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PRESIDENT-MADE STATE RATES 

A part of the opinion of Judge Dickson, of the 
District Court of Ramsey County, Minnesota, in 
which he upholds the right of the national govern- 
ment, under the federal control law, to increase 
state rates, is devoted to showing that, as the lessee 
and temporary proprietor of the property of the 
express companies, the government has the right 
to initiate rates. No one ever disputed that the 
law gave the government such power. Indeed, it 
specifically provides for the method of procedure 
as to interstate rates. The question in the Minne- 
sota case and generally is as to the right of the 
federal government in the matter of purely intra- 
state rates. Judge Dickson says the war crisis 
justified the exercise of the sovereign power of the 
federal government as supreme. Maybe it did, 
but, if so, there is no reason why the law should 
not have said so, in order that others besides Judge 
Dickson might be satisfied. And whether it did 
or not, has it not been said by those in authority 
that the war is over? And if the war is over, why 
continue to exercise this power, which, if it exists 
at all, exists only because of the war? 

In justifying this exercise of federal power over 
state rates, the judge goes even farther. He says 
not only that war justifies the government in unify- 
ing business through the length and breadth of the 
land and initiating rates for both interstate and 
intrastate transportation, but that it would be 
“absurd, unjust and contrary to the general wel- 
fare to permit the government to fix the rate on 
commodities from Bridgeport or Hartford, Conn., 
to the port of New York and deny it the right to 
fix rates on the same commodities from Syracuse 
or Butfalo to the port of New York, in view of the 
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fundamental principle of American law that public 
service utilities shall not. discriminate against nor 
grant preference to any of their patrons.” Many 
will agree with Judge Dickson in this view as to 
how things ought to be, but they will also say that 
he does not know the fact, which is that the gov- 
ernment does just that sort of thing every day 
through the Interstate Commerce Commission and 
that to do so is no more absurd and unjust in time 
of war than in time of peace. Luckily, Judge Dick- 
son is not saying the final word in this matter, but 
only an extremely preliminary one, else someone 
might have to start a traffic school for judges. 

There is one point that everybody seems to have 
overlooked and that we should like to hear some 
of the learned ones discuss. If the law does give 
the federal government power to initiate state rates, 
how does the person affected by an increased or 
alleged unfair rate thus initiated, get recourse? In 
the case of interstate rates the federal control act 
provides for formal complaint to the Interstate 
Commerce Commission, which may overthrow a 
President-initiated rate. But one may not appeal 
to the Interstate Commerce Commission in the 
matter of a state rate. There is no other method 
of appeal provided. So that if the law permits the 
President, through the Director-General, to initiate 
state rates, and he does so, those rates must stand, 
however unjust, unfair or absurd they may be. In 
other words, it not only gives him over state rates 
the same power he has over interstate rates, but 
it gives him much more. Will some one please 
work out this puzzle? 


GOVERNMENT OWNERSHIP 


We are printing elsewhere in this number a long 
article by Laurence B. Finn, chairman of the Ken- 
tucky Railroad Commission, and a former presi- 
dent of the National Association of Railway and 
Utilities Commissioners, in which he seeks to ex- 
plain “why private ownership of railroads cannot 
meet the demands of the public in matters of trans- 
portation.” We print it, not because we are at all 
in sympathy with it, but because we believe in giv- 
ing both sides of a question full opportunity to ex- 
press their opinions and because the views of a 
man like Mr. Finn are at least interesting. 

Mr. Finn starts off on the wrong foot, we think, 
when, in stating that the “successful operation of 
any public highway” must produce . reasonable 
rates, adequate services and adequate facilities, 
without discrimination, he says that under private 
operation for a speculative maximum profit the 
natural policy is to defeat all these results. It is 
true that business instinct, unrestrained, might not 
and frequently does not result in reasonable rates 
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or prices. The remedy is government regulation— 
not government ownership. Business instinct and 
enterprise do result in adequate service and facili- 
ties—if one means by adequate facilities such as 
make it easy to do business, or which contribute 
to so-called efficiency. If one means—as Mr. Finn 
indicates farther along in his article that he means 
—such things as safety devices, for instance, then, 
perhaps, business instinct and selfishness are not 
productive of the best results. But here again 
regulation and law step in. We compel the use 
of safety devices in manufacturing plants, for in- 
stance, and the laws and the enforcement of them 
are extremely rigid. We do not find it necessary 
for the government to own these plants. We have 
compelled their use on the railroads—and we do 
not own them. 

As to adequate service, it is the general belief 
that business instinct and desire to get new and 
retain old business, furnish the strongest possible 
incentive. That is why the man who uses trans- 
portation is not in favor of government ownership 
or operation, as a rule. He is no theorist. He 
wants service. He does not care by what means 
or through what “ism” he gets it. He believes 
private ownership will give him that service be- 
cause he knows what his own motives are in serv- 
ing his customers. 

Discrimination in rates is an evil incident to pri- 
vately conducted business. But here again the cure 
is in government regulation—not government own- 
ership—and the cure has been administered. Mr. 
Finn says the present spasm of government opera- 
tion is not a fair sample of what might be expected 
to happen under a permanent policy of government 
ownership—and we should hope it was not—but it 
at least furnishes an example of the ruthlessness 
with which bureaucrats do things and the difficulty 
the injured person has in obtaining an adjustment. 
It would seem that discrimination is not entirely 
removed from the equation if we consider merely 
pure government ownership. 


All of what Mr. Finn says in this part of his pa- 
per applies as well to any other industry as to the 


railroads. Must the government, then, own all 
Why fly to such an extreme when the 
cure 1s in diagnosing the situation, recognizing the 
benefits of private ownership and operation, and 
applying the remedy to the weak parts? Proper 
regulation will do all that Mr. Finn wants done by 
government ownership, and government owner- 
ship will not do all the things that private owner- 
ship, properly regulated, can do and has done. 
Mr. Finn may not mean to be unfair, but he is 
distinctly so when he places on the shoulders of 
the carriers all the responsibility for the plans pre- 


business ? 
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sented by advocates of private ownership, provid. 
ing for exclusive federal control, elimination oj 
competition in rates, and maintenance of competi- 
tion in service. Criti¢ise these things as he may, 
they are at least as much the ideas of the shipper 
—the business man—as of the carrier. The car. 
rier and the shipper differ with respect to some de- 
tails, but. both, with few exceptions, are for private 
ownership and a retention of the competitive system 
of operating the railroads as against government 
ownership or operation. The business man may 
not know what is good for him, but he knows what 
he wants, and that is what he wants. And his 
opinion of what is good for him is more likely to 
be right than that of mere theorists. He knows 
how business is done and why it is done as it is, 
He believes that private ownership offers him the 
best transportation service. Even conceding that 
this kind of service is more expensive than service 
by the government would be—which is by no 
means certain—he is willing to pay the difference. 

There is hardly a part of this paper that we 
might not criticise adversely, but we forbear farther 
comment except as to that part in which Mr. Finn 
deals with the “capable servants” that would be 
obtained, under government ownership, to operate 
the railroads. He does not go into the subject at 
length. One could not, without stumbling. For 
if there is any one thing that a practical man be- 
lieves would result from government ownership of 
the railroads and that he knows would be likely to 
result, it is that the character of the men who do 
the work would deteriorate. What makes a man 
efficient and worthy of promotion? The hope of 
promotion, is it not? Does a drone win promo- 
tion? Does not absence of hope of promotion 
make drones? Do you know many government em- 
ployes? Are they “live ones”? Is there any rea- 
son to believe that the railroad business under gov- 
ernment ownership would be different? There are 
exceptions, of course, but it is a rare exception 
when a man rises to success from pure love of his 
work and desire to serve. 

Talk of civil service laws taking government 
railroad employes out of politics is nonsense. Did 
you ever know a postmaster who did not get his 
job as a reward for political services or because 
someone entitled to a reward for such services 
asked it for him? Ever know a postmaster who 
came up through the ranks? Ever know one who 
knew anything about the postal business when he 
took office? If you ever did, you knew an excep 
tion. Is there any reason to suppose that the job 
of manager of a railroad would not be awarded 
for the same reasons and under the same conditions 


if the government owned the railroads? W. 6. 
(Continued on page 752) 
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(Current Topics 
in Washington 


Effects of Railroad Nationalization. 
—Making of the country into one point 
of origin for the establishment of ex- 
port rates to the far east is sufficient 
to raise a number of questions. One 
is that old query as to whether a rate 
is ever made without more regard 
for commercial conditions than for 
any other factor in the problem of 
what is a just, reasonable and non- 
discriminatory measure. Another is 
as to whether the business element 
of the country would ever be content 
to regard all the railroads as merely 
parts of one system. There is hardly a railroad in the 
land that does not owe its existence, in part, at least, to 
the determination of some community or section to ob- 
tain for itself a transportation line that should be pri- 
marily for its own benefit. It is true that railroads built 
by this, that, or the other city or state, have sometimes 
disregarded the moral obligation. imposed by the accept- 
ance of such help. That, however, is beside the question. 
The fact is that the community promoted the railroad 
because it felt the need of a railroad' or another railroad. 
It is natural, therefore, to inquire, when the public policy 
of the national government is to force all railroads to 
become parts of one system, with rates no better for one 
community than for another, whether communities and 
sections would submit to the corollary of that situation, 
which is that no railroad shall be built except on a cer- 
tificate of necessity, issued by somebody like the Inter- 
state Commerce Commission. In the event that blanket 
rates for export should become the rule, the interrogation 
is whether Chicago, for instance, would be satisfied to 
disregard the 600 miles’ difference in the haul to the 
Pacific coast and allow Pittsburgh to have the same rate 
to the ports on the sunset side of the continent. In a 
broad sense, a railroad is a plant facility for the indus- 
tries or communities situated thereon. That being a fact, 
it is believed, the inclination of each community would 
be, in the event the theory on which the export rates 
are now being fabricated, to provide itself with another 
plant facility when it became convinced that the policy 
was detrimental to its growth. Inasmuch as the making 
of a rate is an exercise of legislative power, unification 
of the railroads, with a development such as is indicated 
in the making of the export rates, probably would be 
followed by fights in Congress for direct legislative action 
on rates. The minute Congress began anything of that 
kind, rate-emaking by log-rolling on omnibus pork-barrel 
bills would come into fashion and the ultimate query 
would be, not what was a just, reasonable, and non-dis- 
criminatory rate, but what kind of combination could be 
made to give Chicago this rate, Pittsburgh that, and Cin- 
cinnati a third rate, each half-way satisfactory to the city 
for which it was made. 





_ Motives for Thelen’s Activity—One of Director Thelen’s 
ideas is that now is the opportune time for men in the 
Railroad Administration to establish precedents to be 
followed the next time the government finds it necessary 
to take control of the common carriers. While he has 
favored public ownership and operation, he has never 
publicly indicated the possession of any idea that this 
war-time control would eventuate in government operation. 
Nevertheless, he is forward-thinking and the energy he 
is showing on questions coming before him is more for 
the good of the future than for the present, though his 
thought is that the public is entitled now to service such 
as it was not possible, probably, to give during the war. 
That explains, it is believed, why he is giving such pains- 
taking thought and effort to straighten out the things 
that have excited the hostility of the public. Usually a 
bublic servant serves the public well in hope of a reward 
m the immediate future, in the shape of a continuance 
mM the office held at the time of the rendition of the 
800d service, or in preferment for an office “equally as 
800d” in the not too far future. Thelen, it is believed, 
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has a broader view than that. He is of that small 
class that believes in giving the best possible, even when 
it is a certainty that there is no hope for a continuance 
of the office in which the good work is being done. That 
is the explanation shippers can make when they wonder 
why Thelen is going in so energetically for an improve- 
ment in the service, which, in the natural course of events 
political, may be expected to come to an end in less than 
a year, 


California’s Transportation Proposals.—California trans- 
portation men, some persons might suggest, are Bourbons, 
who never forget or learn anything. This suggestion is 
the result of the proposals before the San Francisco com- 
mittee to divide the switching districts of Los Angeles, 
San Francisco and Oakland into zones and to charge those 
who ship in tank cars 6.5 cents per 100 pounds more 
than those who ship in packages. The Los Angeles. 
switching and the pre-cooling cases originated in Cali- 
fornia. In disposing of them the Commission and the 
courts stepped on the necks of California transportation 
men with such vigor that it is a cause for wonder when 
they have the heart to revive anything that would recall 
either of the cases. Yet here are two suggestions that 
are strong reminders of the transportation thoughts under- 
lying those two cases. If the California shippers accepted 
the principle underlying the zoning proposal, it is pointed 
out, they would have to accept the theory on which the 
rates that caused the Los Angeles switching litigation 
were suppressed. The proposal about taxing the men who 
ship in tank cars, it may be submitted, differs in no way 
from the proposal of the California lines to compel ship- 
pers of citrus fruits, pre-cooled, to pay for refrigeration 
which would not be needed or rendered. Men who ship 
in tank cars avoid the expense of packing. Therefore, 
the proponents of that scheme argue, in effect, the ship- 
pers should pay to the carriers a sum of money equal 
to what they probably save by having devised a scheme 
for the transportation of liquids that saves the ultimate 
consumer a pretty penny. If a case involving that ques- 
tion should come before Commissioner Meyer, it probably 
would constrain him to revise his observation that if the 
theory on which some rates he was condemning were 
followed in the making of all rates, the shipper of feathers 
would be penalized for not shipping the geese that pro- 
duced them, and the shipper of granite for not forwarding 
the mountain from which it was taken. In the pre-cooling 
case the Supreme Court laid down the dictum that neither 
the shipper nor the carrier is entitled to insist on a serv- 
ice that would cause unnecessary expense to the ultimate 
consumer of the goods. 


Government Departments Lack Coordination.—There is. 
a call for a diplomat of keenness to work on the relations. 
between the Railroad Administration and the Department 


of Commerce. Secretary Redfield’s intervention in the 
Solvay Process case is not the only evidence of a diver- 
gence of views between the two branches of the govern- 
ment. It is fairly well understood that Secretary Red- 
field’s industrial board is standing with the National Coal 
Association in its insistence that it will make no recom- 
mendation to the operators concerning the price of coal 
unless the Railroad Administration will agree to abide by 
the price agreed on in conferences between the associa- 
tion, acting for its members, and the industrial board. 
That board has been trying to bring about a lower level 
of prices on materials so that industry might sooner get 
back on a peace basis. Thus far it has been able to per- 
suade the steel men to agree to lower prices on steel, 
including rails, but the Railroad Administration has re- 
fused to buy at the price. The coal operators are willing 
to lower their prices if the Railroad Administration will 
cease trying to obtain bids for railroad fuel lower than 
those quoted other large users, but thus far they have 
not been able to obtain a pledge. The members of the 
industrial board are represented as being on the point of 
suggesting to Secretary Redfield that it is worse than 
useless for them to spend time and energy in trying to 
obtain a lowering of prices if not even government depart- 
ments will deem themselves bound by the prices so fixed, 
but will feel free to go into the market asking one oper- 
ator to bid against another and thereby start a price 
war. There is such a price war among the gasoline re- 
finers that supply the Tennessee markets. The Federal 
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Trade Commission is looking into that fight with a view 
to determining whether the big factors in it are indulging 
in unfair methods of competition. It is making that in- 
quiry because the effect of the price war threatens to be 
the elimination of the small men. If such a fight were 
started among the coal operators, as a result of dickering 
by the Railroad Administration, the big operators who 
refuse to play until the Railroad Administration gets into 
line, might find themselves the subject of inquiry by the 
Trade Commission for doing only that which they think 
the Administration is trying to persuade them to do. 


Aitchison Said It First—Judge Walter Evans, on the 
federal bench in Kentucky, is attracting some attention 
because, in one of his opinions, he observed that the war 
is over. The attention probably flatters Evans somewhat, 
but at the Commission the common remark is that though 
it was a fine remark for the Kentucky judge to make, 
Chairman Aitchison, of the Comission, said it first, in his 
report on the Willamette Valley lumber case. aA. TE i. 


GOVERNMENT PRICE-FIXING 


The Trafic World Washington Bureau. 


Action by Secretary of the Treasury Glass and Director- 
“General Hines, April 3, in respect to prices on iron and steel, 
has resulted in reopening the whole price-fixing question. 
‘Chairman Peek, of Secretary Redfield’s industrial board, 
added words to the statement given out by Glass which made 
it appear that the question of price on iron and steel had 
been recommitted to the board for further consideration 
with the Railroad Administration only. Mr. Glass said the 
addition was unauthorized; that he deliberately gave out 
a noncommittal statement, but that, as a matter of fact, the 
recommittal was for the reconsideration of the whole sub- 
ject, without limitation as to time or subject; in other 
words, that prices on steel given out by the board March 
21 were not acceptable to governmental purchasing agents 
cand that the announcement by the board was without war- 
rant, because T. C. Powell, for the Railroad Administra- 
tion, himself a member of the board, had specifically said 
the prices were not satisfactory to the Administration. 
“Other members of the board admit he gave such a notice 
as to steel rail prices, but will not admit that he made 
such reservation as to prices on other iron and steel ar- 
ticles. 

The position of Mr. Hines is that the board was not 
authorized to fix prices, but merely to mediate between 
government buyers and manufacturers to bring their views 
‘together, so it might be announced that the government, 
as the largest buyer, felt that the suggested price was 
reasonable and would buy freely, such action being con- 
‘sidered as equal to recommendation that the general pub- 
lic do likewise. Steel men thought they had obtained a 
promise that the government would buy at the prices 
mentioned in the March 21 announcement, which they re- 
garded as a great concession. 

Mr. Hines has given out a statement regarding his pol- 
icy in buying coal, denying the implications of the Na- 
tional Coal Association that the Administration is playing 
one operator against another. He said the instructions 
are that each company shall buy coal as if it were acting 
independently, and to buy at prices that will not require 
a reduction in the wages of miners. He said that if any 
road was not following that plan, it was violating its in- 
‘structions. 

It is the program of price readjustment that was mapped 
out by Secretary Redfield after conference between him 
and representatives of steel, coal, and other basic indus- 
tries, that is threatened with destruction by the stand 
taken by Director-General Hines. In an all-day confer- 
ence April 2 he stood out for free market conditions in 
which the suppliers would bid for furnishing rails. The 
conferences were continued, but there was little or no 
hope among those who believe prices should be stabilized 
under government direction that Mr. Hines can be brought 
into line by any one less powerful than the President. 
‘When the prices were fixed, Mr. Hines said he expected to 
order rails, leaving the inference that the prices were not 
wholly objectionable. In regard to coal, John Skelton Wil- 
liams and other representatives of the purchasing end of 
the Railroad Administration insist on a free market. 

The National Coal Association and the Railroad Admin- 
istration have had a disagreement for a year, the associa- 
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tion contending that there is no reason why the gover. 
ment, as the representative of the railroads, should ag 
for rates lower than those given other consumers of Coal, 
its contention being based on the representations jt 
claimed were made to it by John Skelton Williams, ag 
head of the finance and purchasing departments of the 
Administration. The coal men, in public statements, have 
declared that the Administration is not carrying out the 
Hines policy. 

Steel interests have been trying to persuade the Raj. 
road Administration to give orders for steel rails at the 
lowered prices made by it after negotiations with the War 
Industries Board and the industrial committee represent. 
ing Mr. Redfield. The price of rails was cut $10 per ton, 
but no orders have been placed. Instead of $57 for open. 
hearth and $55 for Bessemer rails, the price last year, at 
which the Railroad Administration bought few rails, the 
steel mills are willing to sell at $47 and $45, but they 
cannot obtain orders. 

There is also a deadlock between the suppliers of road 
building materials and the Railroad Administration. Ac. 
cording to Director-General Hines’s announcement he yill 
reduce rates on road building materials when ordered by 
governmental agencies and the freight is paid by them, 
only in the event the suppliers reduce their prices. His 
idea is that if and when he reduces rates the benefit is 
to go to the buyers, and not to the sellers. The latter, 
however, make the point that they cannot. reduce their 
prices until they know what their railroad rates are to 
be, because they must know what they will have to pay 
on their inbound stuff, not merely what the rates are to be 
on the outbound finished product, inbound rates being a 
factor as well as the outbound. 


TARIFF CIRCULAR NO. 1-B 


The Trafic World Washington Bureau, 


Because of the failure of the revision of his Tariff Circu- 
lar No. 1-B, dated Feb. 1, but not distributed until a short 
time ago, to reach the hands of tariff filing agents, Direc 
tor Chambers has asked the Interstate Commerce Com: 
mission to accept tariffs prepared in accordance with Cir 
cular No. 1-A, dated July 1, 1918. 


The revised circular contains an enlarged rule for the 
publication, without reference to the traffic division, of 
rates made in accordance with Rule No. 77 of the Commis: 
sion’s Tariff Circular 18-A. That rule is what is generally 
known as the “intermediate application rule.” As revised 
in the latest circular, it reads as follows: 

Rule 77. Establishment of commodity rates from and to 
intermediate points. The use of this rule will be confined to 
publication of the same rate as in effect from or to the more 
distant point. If a lower rate is proposed than is in effect 
from or to the more distant point, Freight Rate Authority must 
be secured in advance of publication, as provided in Sec- 
tion 3. 

The revised rule really does no more in that matter 
than to set forth that if a lower rate is desired authority 
must be obtained in accordance with Section 3 of the 
original circular, which has not been changed in this re 
vision. 

That part of Section No. 2 of the original circular which 
authorized the tariff agents to publish the establishmett 
of new through routes and terminal deliveries has beel 
withdrawn because the establishment of new routes and 
new terminal deliveries is akin to reductions or increases, 
the control of which the Traffic Division desires to kee) 
in its own hands. Under Circular No. 1-A agents were 
authorized to publish new through routes and terminal 
deliveries without consulting the Division of Traffic. 

As the revised circular had not reached the hands 0 
some tariff agents, but had reached the Commission al 
been filed by it, tariffs prepared by agents in accordanee 
with the old rules had to be rejected by the Commissi0l. 
On the request of Mr. Chambers, the rejected tariffs ar 
being received and service of the revised circular on the 
agents is being made. 























RAILROAD CONTRACT SIGNED 


A contract has been made with the Union Freight Rail 
road Company for a compensation amounting to $32,009.68; 
also coéperating contracts with the Ursina & North Fork 
and the White River Railroad Company, both short liné 
without special compensation. 
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Decisions of Interstate Commerce Commission 


MINIMUM WEIGHT REASONABLE 


The Commission has dismissed No. 9940, F. T. Crowe 
& Co. vs. Northern Pacific et al., opinion No. 5621, 52 
1 C. C., 351-2, holding that the minimum weight of 
30,000 pounds on concrete mixers from Waterloo, Iowa, 
to Tacoma, Wash., was not unreasonable. 


CHARGES ON EGG ALBUMEN 


An order of reparation has been made in No. 10051, 
Bernard, Judae & Co. vs. C. M. & St. P., opinion No. 
5624, 52 I. C. C., 361-2, on account of an unreasonable 
charge on an L. C. L. shipment of egg albumen from Ta- 
coma, Wash., to Chicago. The shipment originated in 
China and weighed 12,700 pounds. The first class rate 
of $3.40 applicable on eggs, condensed, or desiccated, was 
applied. Subsequent to the movement a rate of $1.75 
was established from Tacoma to Chicago, and the carrier 
asked permission to make reparation to the basis of the 
subsequently established rate. 


OLD RAILS AND ANGLE BARS 


An award of reparation has been made in No. 8818, 
Walter A. Zelnicker Supply Company vs. Mallory Steam- 
ship Company et al., on account of an illegal and un- 
reasonable charge on five carloads of old rails and angle 
bars from Jersey City to Louin, Miss. Charges were 
originally collected at a joint rate of 58 cents, which 
included $6 marine insurance. At the time the defend- 
ants were of the opinion that the charges to the Mallory 
pier were absorbed by the lines parties to the joint rate. 
Subsequently, additional charges were collected at the 
rate of $1 per long ton. The Commission found that the 
charges were unreasonable to the extent that they ex- 
ceeded those which would have accrued at rate of $5.25 
per long ton, 30,000 minimum, on the rails, and $5.05 on 
the angle bars, and that the marine insurance charge was 
illegal. 


COTTONSEED HULL BRAN 


A reasonable rate has been prescribed and reparation 
awarded in No. 9885, Feeders’ Supply Co. vs. C., B. & Q. 
et al, opinion 5622, 52 I. C. C., 353-5, the Commission 
having found the rate on cottonseed hull bran from East 
St. Louis to Kansas City, Mo., between Nov. 9, 1916, and 
Nov. 29, 1917, was unreasonable. The class B rate of 
19.5 cents was legally applicable. Charges, however, were 
collected at a commodity rate of 10.75 cents applicable 
on cottonseed hulls. The shipments therefore were un- 
dercharged 8.75 cents. The complainant contended the 
tate should not have exceeded 6.5 cents, contemporane- 
ously applicable on cottonseed meal and cake. The Bur- 
lington admitted the injustice of a higher rate on hull 
bran than on cake and meal and expressed a willingness 
to make reparation to a basis of 6.5 cents. It was, how- 
ever, unwilling to maintain that low rate for the future. 
The Commission awarded reparation down to the basis 
of the 6.5-cent rate and issued an order that on or be- 
fore June 2 it establish a rate on hull bran no higher 
than the rate on cottonseed cake and meal, which, under 
General Order No. 28, became 8 cents. 


RATE ON COAL 


The Commission has dismissed No. 10138, National Sup- 
bly Company vs. Union Pacific, opinion No. 5630, 52 I. C. 
C., 379, holding that a combination commodity rate of $4.622 
2 semi-anthracite coal from Hackett, Ark., to Cedar Rap- 
ids, Neb., had not been shown to be unreasonable or un- 
duly pri judicial, although over other routes between the 
Same points a combination commodity rate of $3.824 pre- 
Vailed 2: the same time. The coal moved over what is 
low the St. Louis-San Francisco to Kansas City and Union 
Pacific Leyond, as routed by the shipper. The lower rate 
Prevaile: via the Frisco in connection with either the 


Burlington or Missouri Pacific as delivering line. The 
Commission reiterated that the mere existence of a lower 
rate over other routes does not of itself warrant the 
condemnation of the higher rate. No other evidence of 
unreasonableness was submitted in this case, hence the 
dismissal. 


RATE ON SUGAR 


The Commission has dismissed No. 8463, N. L. Curry 
Grocery Co., Inc., vs. Southern Railway et al., opinion No. 
5628, 52 I. C. C., 373-4, because the Director-General was 
not made a party to the complaint, which attacked the 
rate on sugar, carloads, from New Orleans to Harrods- 
burg, Ky. The dismissal, however, is of no importance 
to the complainant, because the adjustment of rates un- 
der General Order No. 28 removed the cause for the 
complaint. 


RATES ON LUMBER, ETC. 


In No. 9829, Wheeler Lumber, Bridge & Supply Co. vs. 
Cc. R. I. & P. et al., opinion No. 5627, 52 I. C. C. 370-2, the 
Commission found the rates on lumber and articles taking 
lumber rates, or rates related thereto, from Kansas City 
to Des Moines were unreasonable and unduly prejudicial 
to the extent that they exceeded or may exceed the rates 
contemporaneously maintained on like traffic from St. 
Louis to Des Moines. It ordered the railroads on or before 
July 15 to establish rates from Kansas City not in excess 
of those from St. Louis to Des Moines. 


BIG SANDY & CUMBERLAND R. R. CO. 


The Commission has discontinued its proceedings in 
No. 8565, Big Sandy & Cumberland Railroad Company, 
opinion No. 5620, 52 I. C. C., 347-50. It came to the con- 
clusion that the joint rates between the Norfolk & West- 
ern and the Big Sandy & Cumberland, the division there- 
of, and the rules, regulations and practices applicable 
thereto in effect at the time of the hearing, had not been 
shown to be unduly prejudicial or otherwise unlawful. 

The Big Sandy is a tap line, the stock of which is 
owned, except qualifying shares, by the W. M. Ritter 
Lumber Company. It has a main line of 33.08 miles ex- 
tending from Devon, W. Va., through Kentucky to Grundy, 
Va. It owns 5.39 miles and leases the rest. All the 
track is narrow gauge but a third rail makes 3.31 miles 
available for standard gauge equipment. It has six loco- 
motives, sixty-nine freight cars, two passenger cars and 
one combination car. 

A division of 2.5 cents is received on lumber, which 
constitutes practically the only tonnage of the road, plus 
an arbitrary of 2 cents. The operations of the road thus 
far have resulted in an accrued deficit of $46,668, of 
which $20,909 was the net loss for the year ending De- 
cember 31, 1917. 


LOUISVILLE PASSENGER RATES 


In No. 10129, Louisville Passenger Fares, and fifteenth 
section applications No. 4775, filed by the Louisville & 
Southern Indiana Traction Company, and No. 4776, filed 
by the Louisville & Northern Railway & Lighting Com- 
pany, opinion number 5626, 52 I. C. C., 366-9, the Com- 
mission held that the companies had justified their ap- 
plication for permission to charge higher fares, not in 
excess of 7 cents between Louisville, Ky., on the one 
hand, and Jeffersonville and New Albany, Ind., on the 
other. The applications were for permission to increase 
the fares from 5 to 10 cents, with a provision for the 
sale of commutation tickets at 7-cents per trip. 

Commissioner Meyer, in a dissenting report, said he 
agreed with the majority that the theory on which these 
applications rested must be rejected. He also agreed 
that the applicants must have higher fares. He dif- 
fered, however, with the majority, as to the amount of 
the increase. He could find justification for no more than 
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a 6-cent fare. A 7-cent fare, or an increase of 40 per cent 
in revenue, he said, would yield an excessive return on 
the investment devoted to the service in question. 

The applicants urged strongly that they were entitled, 
as a matter of law, to earn a reasonable return on the 
value of the property devoted to the public use, whether 
owned by them or operated under agreements with the 
owners at a stipulated rental. That is the theory which 
the Commission could not accept. The companies made 
elaborate valuations of the property owned and leased 
by them. The Commission, however, did not make a 
detailed analysis of the methods used in making a valua- 
tion of the property, but came to the conclusion without 
such detailed analysis, that the companies were entitled 
to additional revenue. 


RATE ON DRIED FRUIT 


The Commission has dismissed No. 9854, Boise Commer- 
cial Club vs. Oregon Short Line et al., opinion No. 5629, 
52 I. C. C., 375-8, holding that the rate on dried fruit in 
sacks, carloads, and in sacks and boxes, in mixed carloads, 
from Fresno and other California producing points to 
Boise, Ida., by way of Ogden, Utah., had not been shown 
to have been unreasonabe or unduly prejudicial. 


RATE ON WINDOW GLASS 


In an order in No. 9287, James Bute Company et al. vs. 
A. T. & S. F. et al., opinion No. 5631, 52 I. C. C., 380-3, the 
Commission directs the railroads, on or before July 15, to 
establish a rate on common window glass, carloads, from 
Kansas points of origin in item 2880, Leland’s I. C. C. No. 
1124, to Houston and San Antonio, Texas, which shall not 
exceed by more than 7 cents those contemporaneously 
maintained by them on like traffic from the same points of 
origin to Waco. The complaint alleged that rates from 
twenty-eight producing points in southeastern Kansas, the 
chief of which are Augusta, Fredonia, Independence, 
Caney and Coffeyville, to Texas points, of which Houston 
is typical, were unduly prejudicial. The Commission de- 
cided that they were not unreasonable, but were unduly 
prejudicial to the extent that the rates were more than 7 
cents above those maintained to Waco. A supplemental 
finding was that San Antonio is entitled to the basis of 
rates applicable to Houston from the same points of 
origin. 





RATES ON HOPS 


An award of reparation has been made in No. 9023, E. 
Clemens Horst Company vs. Southern Pacific, and por- 
tions of fourth section applications Nos. 345 and 349, opin- 
ion No. 5623, 52 I. C. C., 356-60, on the ground that the 
rates on hops, carloads and less than carloads, from points 
in California to eastern destinations were unduly preju- 
dicial. The decision follows the line laid down in Mebius 
and Drescher vs. Central California Traction Company, 42 
I. C. C., 599. The Commission found in that case that the 
rates on hops from Elk Grove and Sheldon, Calif., to Mil- 
waukee and from Wheatland, Calif., to New York for ex- 
port were unduly prejudicial and awarded reparation on 
the shipments to Milwaukee. In the instant case the Com- 
mission found the rates of $1.75 on carload shipments and 
$2.25 on less than carload shipments to be unduly preju- 
dicial to the extent of 25 cents per 100 pounds. It also 
found that on shipments to destinations within the United 
States the complainants were entitled to reparation to the 
basis of $1.50 and $2.00, respectively. About forty sub- 
numbered complaints were decided in connection with 
No. 9023. 


REPARATION ON NITRATE OF SODA 


Reparation has been ordered in No. 9778, E. I. du Pont 
de Nemours & Co. vs. New York, Philadelphia & Norfolk 
et al., opinion No. 5632, 52 I. C. C., 384-6, on account of an 
unreasonable rate on nitrate of soda, carloads, from Nor- 
folk, Va., to Gibbstown, N. J. The unreasonableness con- 
sisted of a joint rate in excess of a combination of the 
intermediates. 
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GREEN BAY CLASS RATES 


The Trafic World Washington Bureay, 


It is the conviction of Attorney-Examiner Bell that the 
testimony in No. 10124, Green Bay Association of Com. 
merce vs. C. & N. W. et al., shows that class rates fron 
Green Bay, Wis., to points in the upper peninsula of 
Michigan are unjust, unreasonable and unduly discriyj. 
natory to the extent that they exceed 110 per cent of 
what is known as the Wisconsin interstate scale. That 
is the gist of his tentative report in that case. It is his 
recommendation that an order to that effect be issued, 
The tentative report was made exactly a year after the 
complaint was filed. 


At the hearing an allegation that certain of the rates 
violate the long-and-short-haul rule of the fourth section 
was withdrawn. The defendant, by failing to present any 
evidence as to the adjustment of rates from Saginaw, ap. 
peared to abandon that part of its contention of undue 
prejudice in favor of Saginaw, thereby limiting the alleg. 
tion of undue prejudice as between Green Bay on the one 
hand and Milwaukee and Chicago on the other. 


Comparison of rates was made from Green Bay to 
upper peninsula points, Chicago to upper peninsula points, 
and Milwaukee to upper peninsula destinations, and then 
applying the Wisconsin interstate scale. To Menominee, 
the first class rate from Green Bay is 36.5 cents and dis. 
tance 51 miles; from Chicago-Milwaukee, distance 20% 
miles, 52 cents. The Wisconsin interstate distance scale 
for 51 miles is 37.5 cents and for 208 miles, 65 cents. 


In opposition to such comparisons the railroads intro. 
duced comparisons of the Green Bay rates with rates 
from Manitowoc, Escanaba, Ashland and Duluth; the ¢, 
F. A. zone D scale and the so-called Shreveport scale and 
several other scales prescribed or approved by the Com 
mission. They also contended that competitive conditions 
created by the lake routes from ports like Buffalo, Cleve 
land, Toledo and Detroit to Lake Superior ports have a 
direct influence on the adjustment from Chicago through 
the lower peninsula to the upper and that such influences 
do not operate to and from Green Bay. 


The attorney-examiner came to the conclusion that an 
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adjustment lying between the suggestion of the complain gm >T00k 
ant and the defense of the carriers would be a proper one. 
He therefore, recommended, not the Wisconsin interstate 
scale desired by the complainant, but 110 per cent of that mr, . 





scale for the more sparsely setttled territory of the upper 
peninsula, on traffic from Green Bay. 
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*Act 

~- “That 

RESOLUTIONS BY CATTLE MEN — 

1 

The Cattle Raisers’ Associatoin of Texas in annual con fj %ad . 
vention have adopted the following resolutions: bee a 
“Be it resolved, That this organization favors the retum Mand als 
of the railroads to their owners as soon as adequate legis: Ma railro 
lation properly safeguarding and protecting the rights of shall be 
the people during the period of reconstruction and for the with th 
future can be enacted by the Congress, and including 19% “Sec. 
such legislation laws which will protect the people in andj ts offic 
guarantee to them the uninterrupted operation of the trate tinge 
portation facilities of the nation. vaged i 
“That we further favor the restoring to the InterstateM ap emt 
Commerce Commission all the powers, authority and funC HR sixteen 
tions exercised by it prior to government conirol and Drovisic 
such enlargement of its powers and functions as may be Eastern 
necessary to provide for the exigencies of the present sit United 
uation, as well as for the future, to the end that such 9f% defends 
regulatory system may be established as shall be fair MM that it 
the carriers and fully protect the people in the efficient and toad: a 
uninterrupted operation of the railroads. movems 
“That we further favor the restoration to the state rest the tria 
latory bodies of all authority, powers and functions enjoyé Circuit 
by them under state and federal laws prior to the period ground 
of government control, except in so far as same may commer 
inconsistent with the general plan of reorganization which with th 
may be adopted. ler, ( 
“That we further favor the enactment of such laws bg “orari , 
the Congress as shall specifically define the powers, author o IS V 
ity and functions of the Interstate Commerce Commissidl Ours < 
and those of the state regulatory bodies, to the end tag sentia 
conflicts and controversies as to jurisdiction and authority a 
7 





of each may for the future be avoided.” 
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U. S. Supreme Court 


FERGER CASES SET 


The Supreme Court has set down the cases of the United 
states against Ferger and others for argument April 21. 
These cases involve the validity of that part of the Pom- 
erene bill of lading law making it a penal offense to issue 
false or fraudulent bills of lading in interstate commerce. 
August Ferger, president of the Ferger Grain Company, 
Cincinnati, and Thomas M. Dugan, secretary, and Robert 
H. Rasch, confidential messenger of the grain company, 
were indicted on information from the Commission, the 
indictment accusing them of issuing false, fraudulent and 
fctitious bills of lading purporting to cover shipments of 
gain. No grain was shipped, but the bills of lading were 
negotiated at banks. Judge Hollister sustained a demur- 
rer to the indictment on the ground that there had been 
no transportation of any kind, especially no interstate 
transportation, wherefore the Ferger officials could not be 
punished for filling out Big Four bills of lading. If the 
Supreme Court upholds Judge Hollister, that part of the 
pill of lading law becomes useless and the chief aim of 
the statute is defeated. 


Reduced Fares for Soldiers 
The Supreme Court, in a case against the Union Pacific, 
appealed from the Court of Claims, holds that ex-soldiers, 
fuloughed soldiers and prospective soldiers are not troops 
within the meaning of the land grant law and are not 
entitled to reduced fares such as are given to men in 
nilitary service. The government must pay full fare for 


them, unless it can make other terms with the railroads. 


TERMINAL A COMMON CARRIER 


No. 155—October Term, 1918. 
The United States, sn. 


On Writ of Certiorari to 
the United States Cir- 
Brooklyn Eastern District cuit Court of Appeals for 
Terminal. yi the Second Circuit. 
(March 24, 1919.) 
Mr. Justice Brandeis delivered the opinion of the Court. 
The Hours of Service Act (March 4, 1907, c. 2939, 34 
Stat. 1415)* prohibits any common carrier by railroad en- 


vs. 


*Act of March 4, 1907, c. 2939, 34 Stat. 1415. 

“That the provisions of this Act shall apply to any common 
carrier or carriers, their officers, agents and employes, en- 
gaged in the transportation of passengers or property by rail- 
tad . . . from one state . . . to any other state... . 
The term ‘railroad’ as used in this Act shall include all bridges 
and ferries used or operated in connection with any railroad, 
and also all the road in use by any common carrier operating 
arailroad, whether owned or operated under a contract, agree- 
ment or lease; and the term ‘employes’ as used in this Act 
shall be held to mean persons actually engaged in or connected 
with the movement of any train. 

“Sec. 2. That it shall be unlawful for any common carrier, 
its officers or agents, subject to this Act to require or permit 
any employe subject to this Act to be or remain on duty for 
alonger period than sixteen consecutive hours ~ = 

gaged in interstate commerce from requiring or permitting 
a1 employe to remain on duty for a longer period than 
sixteen consecutive hours. For alleged violation of this 
Provision, proceedings were brought against the Brooklyn 
fastern District Terminal in the District Court of the 
United States for the Eastern District of New York. The 
defendant contended that it was not a common carrier; 
that it was not engaged in interstate commerce by rail- 
toad; and that its employes were not “connected with the 
movement of any train.” Upon facts which were agreed 
the trial court entered judgment for the government. The 
Circuit Court of Appeals reversed the judgment on the 
sound that, while the Terminal was engaged in interstate 
‘merce and the employment in question was connected 
with the movement of trains, it was not a common car- 
ner, (239 Fed. 287.) The case comes here on writ of cer- 
tiorari (243 U. S. 647); and the substantial question before 
Wis whether the Terminal is within the scope of the 
Hours of Service Act, as being a common carrier. The 
‘sential facts are these: 

- The Terminal is a navigation corporation with an 
authorized capital stock of one hundred thousand dollars 
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($100,000), incorporated under section 10 of Article III of 
the transportation corporations law of the State of New 
York, which reads as follows: 

“Seven or more persons may become a corporation for 
the purpose of building for their own use, equipping, fur- 
nishing, fitting, purchasing, chartering, navigating, or own- 
ing steam, sail or other boats, ships, vessels or other prop- 
erty, to be used in any lawful business, trade, commerce or 
navigation upon the ocean or any seas, sounds, lakes, riv- 
ers, canals or other waterways, and for the carriage, trans- 
portation or storing of lading, freight, mails, property or 
passengers thereon.” 


In its certificate of incorporation, the corporate powers 
and purposes of the defendant are stated as follows: 


“The purposes for which it is formed are to build for 
its own use, equip, furnish, fit, purchase, charter, navigate 
and own steam, sail and other boats, ships, vessels and 
other property, to be used in the business of carrying, 
transporting, storing and lading merchandise in New York 
harbor and the waters adjacent thereto and connected 
therewith and the territory bordering thereon.” 


2. The Terminal operates a union freight station at 
Brooklyn under individual contracts with ten interstate 
railroads and several steamship companies. From the rail- 
roads it receives both carload and less-than-carload freight 
and transports the same from their termini to its Brooklyn 
docks. There the cars containing such freight are hauled 
from the car floats by its locomotives and placed for un- 
loading either on its team tracks or at its freight houses. 
The Terminal receives likewise from shippers both car- 
load and less-than-carload outgoing freight originating at 
Brooklyn and consigned to points upon the various rail- 
roads with which it has contracts. The cars carrying this 
outgoing freight are then switched and loaded by its loco- 
motives upon its floats and transported by its tugs to the 
docks of the several railroads. 

3. For its services in handling freight as above set 
forth the Terminal is paid not by the shipper or consignee, 
but by the railroad or steamship company upon whose ac- 
count the transportation service is performed, at the rate 
of 3 cents per 100 pounds of freight moving to or from 
points east of the western termini of said railroads, and 
4 1-5 cents per 100 pounds on freight moving to or from 
points beyond such termini. Upon prepaid shipments from 
shippers not on the credit lists of the railroads it collects 
from the shipper at Brooklyn the money and charges for the 
transportation of such freight from that point to its final 
destination; and also collects from the consignee at Brook- 
lyn the charges for the transportation of such freight from 
its point of origin to that place, when such charges have 
not been prepaid. The freight moneys and charges so re- 
ceived by the defendant from shippers or consignees are 
accounted for and paid over by it without deduction to the 
railroads or steamship lines upon whose account they are 
collected. 

4. The Terminal does not hold itself out as a common 
carrier; nor does it file with the Interstate Commerce Com- 
mission any tariffs or concurrences with tariffs or copies of 
the contracts with the common carriers by whom it is paid 
for the. transportation of freight, as heretofore set forth. 
The terminal at Brooklyn is designated by such railroads 
and rail and water lines, in the tarifis filed by them with 
the Interstate Commerce Commission, as one of their re- 
ceiving and delivering stations for freight in the Port of 
New York; and through bills of lading to such terminal as 
such station are issued by them on freight to be delivered 
there. For all freight originating at Brooklyn bills of lad- 
ing of the railroad or steamship line to which the freight 
is to be delivered are there issued to the shipper by one 
of the defendant’s employes, who is duly authorized to 
issue such bills of lading by the railroad or steamship line 
by which the freight is to be transported to its final destina- 
tion or destinations after the same is delivered to such 
railroad or steamship line by defendant. 

5. The tracks of the Terminal which extend from its 
float bridges to several warehouses, coal pockets, plat- 
forms and team tracks have an aggregate length of 8 1-3 
miles. One track connecting its several dock and delivery 
tracks which is kept clear for operating its switching en- 
gines is about one mile in length. The length of haul ef- 
fected by its locomotives in moving cars between its float 
bridges and warehouses, platforms, pockets and team 
tracks varies from a few yards to nearly a mile. The 
number of cars so hauled as part of a movement varies 
from a single car to eight cars. As an incident to such 
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movement its locomotives hauling cars cross a_ public 
street in Brooklyn. 


6. Defendant owns or hires no cars itself, and no cars, 
except the ones heretofore mentioned, are ever moved over 
its tracks. For the use of such cars defendant pays no 
charges; and except by the switching service heretofore 
described, it transports freight only by water. It handles 
interstate and intrastate freight indiscriminately, the larger 
part being interstate. It transports no passengers. 

7. In connection with the movement of one or more cars 
between the floats and the loading tracks, warehouses and 
team or delivery tracks, defendant employs four to eight 
switching crews during the day and two at night, each 
crew consisting of a conductor, engineer and two or more 
brakemen. ° 


The Hours of Service Act declares (in the first section) 
that “The term ‘railroad’ as used in this act shall include 
all bridges and ferries used or operated in connection witb 
any railroad, and also all the road in use by any common 
earrier operating a railroad, whether owned or operated 
under a contract, agreement or lease.” Hence, neither the 
character of the Terminal’s railroad nor its independent 
ownership excludes it from the scope of the act. But the 
Terminal contends that it is not subject to the provisions 
of the statute, since it is not incorporated as a common 
carrier and not does hold itself out as such; does not file 
tariffs; and does not undertake to transport property for 
all who may apply to have their goods transported; but 
merely transports as agent such freight as is delivered to 
it by or for those carriers, and those only, with whom it 
has elected to make special contracts; and that, under 
these contracts it performs for the railroads, and not for 
the public, a part of the whole carriage which they, as 
common carriers, have undertaken with the shipper to 
perform. ; 

We need not undertake a definition of the term ‘com- 
mon carrier” for all purposes. Nor are we concerned with 
questions of corporate power or of duties to shippers, 
which frequently compel nice distinctions between public 
and private carriers. We have merely to determine whether 
Congress, in declaring the Hours of Service Act applicable 
“to. any common carrier or carriers, their officers, agents, 
and employes, engaged in the transportation of passengers 
or property by railroad,” made its prohibitions applicable 
to the Terminal and its employes engaged in the operations 
here involved. The answer to that question does not de- 
pend upon whether its charter declares it to be a common 
carrier, nor upon’ whether the state of incorporation consid- 
ers it such; but upon what it does. Terminal Taxicab Co. 
vs. District of Columbia, 241 U. S. 252, 254. 


The relation of the Terminal to the several railroads is 
substantially the same as that of the terminal considered 
in United States vs. Baltimore & Ohio Railroad Co., 225 
U. S. 306; 231 U. S. 274, 288. The transportation performed 
by the railroads begins and ends at the Terminal. Its 
docks and warehouses are public freight stations of the 
railroads. These with its car floats, even if not under 
common ownership or management, are used as an integral 
part of each railroad line, like the stockyards in United 
States vs. Union Stock Yard, 226 U. S. 286, and the wharf- 
age facilities in Southern Pacific Terminal Co. vs. Inter- 
state Commerce Commission, 219 U. S. 498. They are 
clearly unlike private plant facilities. Compare Tap Line 
Cases, 234 U. S. 1, 25. The services rendered by the Ter- 
minal are public in their nature, and of a kind ordinarily 
performed by a common carrier. If these terminal opera- 
tions were conducted directly by any, or jointly by all, of 
the ten railroad companies with which the Terminal has 
contracts, the operations would clearly be within the scope 
of the Hours of Service law. The evils sought to be reme- 
died exist equally, whether the terminal operations are 
conducted by the railroad companies themselves or by the 
Terminal as their agent; and whether the Terminal acts 
only as such agent for railroads or undertakes in addition 
to transport on its own account goods for shippers. The 
precise question presented is, therefore, whether the fact 
that the Terminal conducts these operations, not as an in- 
tegral part of a single railroad system, but wholly as an 
agent for one or several, exempts the railroad companies, 
because they are not the employer and exempts the Ter- 
minal, because it is not a common carrier, thus making 
inapplicable a provision regarding the physical operation 
of the property devised for the protection of employes and 
the public. 

One who transports property from place to place over a 
definite route as agent for a common carrier may, under 
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conceivable circumstances, be a private carrier. But what 
is there in the facts above recited to endow the Terming 
‘with that character? The service which it performs is dis. 
tinctly public in character—that is, conveying betwee 
Brooklyn and points on any of the ten interstate carriers 
and their connections all property that is offered. The 
fact that the railroad of the Terminal is short does not 
prevent it from being a common carrier; United States ys, 
Sioux City Stock Yards Co., 162 Fed. 556; nor does the 
fact that the thing which it undertakes to carry is ¢op. 
tained only in cars furnished by the railroad companies 
with which it has contracts. Railroads, whose only service 
is hauling cars for other railroads, have been held liable 
as common carriers under the Safety Appliance Acts, Union 
Stockyards Co. of Omaha vs. United States, 169 Fed. 404; 
Belt Railway Co. of Chicago vs. United States, 168 Fed, 
542, and under the Twenty-Eight Hour Law, United States 
vs. Sioux City Stock Yards Co., supra.* 

*Compare also McNamara vs. Washington Terminal Co., 37 
App. D. C. 384, 394 et seq.; State vs. Union Stock Yards 
Co., 81 Neb. 67. 

What the Terminal contracts to transport, however, is 
not primarily cars, but their contents. Its compensation is 
measured not by the weight, size, or character of the car, 
but by the weight and the origin or destination of the goods 
carried therein. These goods the Terminal must, under 
its contracts with the railroad companies, receive and 
carry at the rates specified for all who offer them, as fully 
as the railroad companies do at their other stations. The 
incidental services performed by the Terminal in respect 
to these goods are also the same as those performed by the 
railroad companies at their other stations. For all freight 
originating at Brooklyn, it issues through bills of lading 
to destination. Upon prepaid shipments originating there, 
it collects from the shippers the charges for transportation 
from Brooklyn to final destination; except where shippers 
are on the credit lists of the railroad companies. Upon 
goods arriving over its line at Brooklyn, it collects from 
the consignees the charges from point of origin, unless 
these were prepaid. As the Terminal receives both from 
railroad companies and from shippers also less-than-carload 
freight, it doubtless performs the loading and unloading, as 
is done at other railroad stations, and for freight delivered 
at Brooklyn takes appropriate receipts. In no respect, 
therefore, does the service actually performed by the Ter- 
minal for or in respect to shippers differ from that per- 
formed by the railroad companies at their other stations. 
True, the service is performed by the Terminal under con- 
tracts with the railroad companies as agent for them and 
not on its own account. But a common carrier does not 
cease to be such merely because the services which it ren- 
ders to the public are performed as agent for another. The 
relation of connnecting carriers with the initial carrier is 
frequently that of agent. See Bank of Kentucky vs. 
Adams Express Co., 93 U. S. 174. The relation of agency 
may preclude contractual obligations to the shippers, but 
it cannot change the obligations of the carrier concerning 
the physical operation of the railroad under the Hours of 
Service Act, which, as this court has said, must be liberally 
construed to secure the safety of employes and the public. 
Atchison, Topeka & Santa Fe Railway Co. vs. United 
States, 244 U. S. 336. 

It is now admitted that the Terminal is engaged in in- 
terstate commerce; and it is clear that at least “switching 
crews” engaged in moving at one time a locomotive with 
seven or eight cars between the docks and the warehouses 
or team tracks, a distance of nearly a mile, are engaged il 
the movement of a “train.” The decisions under the Safety 
Appliance Acts depend upon the particular context in which 
the word “train” there occurs, and are not here applicable. 
Compare United States vs. Erie Railroad Co., 237 U. §. 
402, 407-408. 

The judgment of the Circuit Court of Appeals is reversed 
and that of the District Court affirmed. 

Reversed. 


WAIVER OF FOUR MONTHS’ CLAUSE 


No. 132—October Term, 1918. 

Baltimore & Ohio Railroad Com-| On Writ of Certiorat! 

pany and Baltimore & Ohio South- to the Court of AP 

western Railroad Company, Peti- peals of the State 
tioners, vs. J. G. Leach. of Kentucky. 

(March 10, 1919.) 
Mr. Justice McReynolds delivered the opinion of the Court 
Respondent Leach sued the petitioners for damages Sus 
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tained en route by cattle delivered at St. Louis Mo., Oc: 
tober 1, 1914, for shipment to Georgetown, Ky. In defense 
the carriers set up non-compliance with the following pro- 
yision contained in bill of lading issued as required by 


act of Congress: “That no claim for damages which may 
accrue to the said shipper under this contract shall be 
allowed or paid by the said carrier, or sued for in any 
court by the said shipper, unless a claim for loss or dam- 
ages shall be made in writing verified by the affidavit of 
the shipper or his agent, and delivered to the general 
freight agent of said carrier at his office in Cincinnati, 
Ohio, within five days from the time said stock is removed 
from said car or cars, and that if any loss or damage 
occurs upon the line of connecting carrier, then such car- 
rier shall not be liable unless a claim shall be made in 
like manner and delivered in like time, to some proper 
oficer or agent of the carrier on whose line the loss or 
injury occurs.” This averment was not denied; but the 
shipper replied that he promptly advised the railroad’s 
agent at Georgetown of all essential facts and maintained 
that requirement in respect of written notice to general 
freight agent had been waived. 

The point involved has been discussed in our recent 
opinions and we can find nothing which takes this case 
out of the rule requiring compliance with a provision in a 
pill of lading like the one above quoted. St. L., I. Mt. & So. 
Ry. Co. vs. Starbird, 243 U. S., 592; Southern Pacific Co. 
ys, Stewart (decided January 13, 1919). 

The judgment below is reversed and the cause remanded 
for further proceedings not inconsistent with this opinion. 

Reversed and remanded. 

Mr. Justice Pitney and Mr. Justice Brandeis concur in 

the result. 


CALIFORNIA SWITCHING ZONES 


The Trafic World Washington Bureau. 


The California legislature’s resolution asking Congress 
to investigate the Railroad Administration’s way of mak- 
ing rates calls attention to what San Francisco and other 
California interests believe to be an effort on the part 
of the Railroad Administration to circumvent the Com- 
mission’s Los Angeles switching decision, approved by the 
Supreme Court, and permit it, if it is so minded, without 
further investigation, to put South San Francisco on a 
switching parity with the city itself. 

The Industrial Executive Committee of Civic Associa- 
tions is conducting the fight, or at least one phase of it. 
South San Francisco, through its Chamber of Commerce, 
in September, 1917, filed a complaint against the Southern 


Pacific, alleging undue discrimination in rates for switch- 
ing from its industrial tracks to the water front, because 
it did not include South Francisco in the San Francisco 


switching limits. On Jan. 27, 1918, the Commission is- 
sued a tentative report upholding the contention of South 
San Francisco and the examiner recommended that the 
Southern Pacific be ordered to remove the discrimination. 

In January, 1919, before any order was issued in the 
formal complaint, the carriers docketed, with the San 
Francisco committee, proposals to divide San Francisco, 
Oakland and Los Angeles into zones for switching traffic 
from the industrial tracks to the water fronts and from 
one zone to another. Four zones are proposed for San 
Francisco, but South San Francisco is not situated in any 
of the proposed zones, so the protesting Californians are 
uncertain as to how the railroads would handle an order 
directing them to put South San Francisco on.a parity 
with San Francisco. They assume, however, that, as the 
examiner has found that the discrimination is unlawful, 
the Commission some time will issue a report and order 
to that effect. They regard the proposal to institute zones 
a an effort to forestall such an order and also to lay the 
foundation for imposing switching charges on line-haul 
traffic such as they sought to impose by the tariffs that 
Tesulted in the Los Angeles switching case. 

Their desire for an investigation is based, apparently, 
tot much more on the substance of the proposal than on 
the form in which it was put out, the secrecy that has 
been observed as to the reason for making it and, above 
all else, the statement of Mr. Gregson, the shipper’s rep- 
resentative on the committee, that the Railroad Admin- 
istration, when it granted a hearing to protestants, was 
hot subject to cross-examination. 

The declaration that the Railroad Administration is un- 
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der no obligation to submit to cross-examination when it 
holds a hearing was made, according to the stenographic 
record, in answer to a question by Mr. Cramer, of the 
Diamond Oil Company, in the course of the hearing Feb- 
ruary 2. 

“What I want to do is to ask a few questions and find 
out why this increase is proposed,” Mr. Cramer is quoted 
as saying. 

“I will answer that by saying this: The Administration 
is not on cross-examination,” Mr. Gregson is quoted as 
saying. “If you have any data to present as to why you 
cannot stand the increase, we would be glad to have it, 
but as to cross-examining the Administration, they are not 
submitting themselves to cross-examination. 

Mr. Luce, former traffic manager of the Southern Pacific, 
apparently tried to soften the brusque statement that the 
Railroad Administration is not to be questioned on what 
it proposes, by saying that if Mr. Cramer had followed 
his remarks about the necessity of the railroads putting 
a limit somewhere to the “everlasting extensions of the 
switching districts’ he might have understood that the 
zoning system was proposed as a way for putting a limit 
upon the extensions. 

Mr. Cramer.wanted to know from Mr. Luce whether, if 
the shippers accepted the principle of a zoning system 
on traffic in yard limits, they would not have to accept 
it on line-haul business. Mr. Luce said he realized that 
such might be the implication. 

The question is somewhat complicateed, it was sug- 
gested at the hearing, by the proposal of the carriers to 
reduce the minimum for switching in the first zone from 
$6.50 to $6 per car. That zone is in the congested dis- 
trict of San Francisco. The intimation is broad that the 
proposal was made with a view to inducing the shippers 
in that district to accept the zoning system for intra- 
terminal work because of the small reduction it would 
give them on their present business. 

A further complication is presented by the fact that the 
Southern Pacific maintains its yards in Oakland under a 
fifty-year franchise in which it is’ agreed that Oakland 
shall have rates lower than San Francisco. It is now sug- 
gested that the Southern Pacific, using the cloak of gov- 
ernment control, is proposing to breach that contract. 
Therefore Oakland is suggesting that if anything of that 
kind is done, the franchise will be revoked and the carrier 
forced to make other arrangements for yard facilities. 

One of the most prominent features of the complaint 
about the proposal is the declination, as the Californians 
declare, of the Railroad Administration officials to give 
reasons for the proposal to increase rates in the face of 
declarations of the regional director for the Central West- 
ern Region that by reason of the unification of terminals 
a saving of $1,186,000 was achieved during 1918. The Cali- 
fornians profess to be unable to understand why, if there 
has been a saving in the switching, there should be a 
proposal to increase switching rates from 20 to 70 per cent. 


Correspondence between H. C. Booth, attorney for the 
Railroad Administration, and formerly serving the South- 
ern Pacific in like capacity, and M. B. Johnson, one of 
the four state senators who offered the joint resolution 
adopted by the California legislature calling on Congress 
to investigate the Administration’s act in proposing to 
divide the switching districts of San Francisco, Oakland 
and Los Angeles, indicates, it is believed, a better under- 
standing of the collaterial law questions involved than is 
usual among members of state legislatures. Mr. Booth 
started the correspondence, when the resolution had been 
offered, by suggesting that he would be pleased to appear 
before the committee on federal relations to show it why 
he thought the federal control act made it unnecessary 
for the legislature to adopt the joint resolution, published 
in The Traffic World March 29, p. 716. After citing the 
pertinent parts of the control act, Mr. Booth said: 


From this you will see: 

(1) That the President, through the Director-General, may 
initiate a zone system by filing his schedules with the Inter- 
state Commerce Commission. 

(2) That such schedules shall not be suspended by the Com- 
mission pending final determination. 

(3) That the Commission (and this is the important point 
here) “shall, upon complaint, enter upon a hearing’’ concerning 
the reasonableness of the charges, and 

(4) That after hearing the Commission may overrule the 
presidential rates and establish lesser charges or do away with 
the zone system. ; 

It seems to the representatives of the Railroad Administra- 
tion that the machinery provided by the act as above quoted 
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amply protects your protesting constituents and that if the 
zone system is put in in the three cities mentioned all any of 
your constituents will have to do will be to make a complaint 
before the Interstate Commerce Commission, which will there- 
upon make the same kind of an investigation that is called for 
by your resolution. 

In other words, to put the matter plainly, the author of the 

resolution was evidently unfamiliar with the provisions of the 
existing federal law above quoted and is placing the California 
legislature in a position where it is asking Congress to do some- 
thing in the way of investigation for which Congress has al- 
ready provided ample and adequate machinery by a skilled and 
experienced tribunal, the Interstate Commerce Commission. 
_I feel that it is my duty as a public employe to apprise pub- 
lic officials, such as yourselves, of the futility of the resolution 
and of the congressional investigation asked for. I am sure that 
if the conditions were reversed I would be appreciative of hav- 
ing my attention so directed. 


In answering, Senator M. B. Johnson set forth reasons 
why, in his view, the suggestions of Mr. Booth fall short 
of what the authors of the joint resolution were trying to 
accomplish. In part he said: 


The provisions of the Federal Control Bill which you quote 
are familiar to me. The conclusions which you also deduce from 
these provisions are also familiar to me. _ They are the same 
conclusions offered by the United States Railroad Administra- 
tion upon the provisions of the Federal Control Act. There is 
widespread disagreement as to whether these conclusions prop- 
erty flow from the language of that statute. It is well known 
that the power given to the President to initiate rates under 
the Federal Control Act was meant to be applied only in cases 
of great national emergency and where a general increase of 
all the rates of all the railroads,under the Administration was 
considered necessary to secure additional revenues. In other 
words, it was contemplated that this provision of the statute 
referred to, placed in the hands of the federal government— 
and probably properly so at that time—the means for imposing 
an additional tax to go towards defraying the expenses existing 
from the conduct of the war. It was expressly stated at the 
hearings on this act that the power of the President to initiate 
rates was to be used in this manner and at such times only. 

It appears from the record of those hearings that it was never 
contemplated that the President, either acting directly or 
through the Railroad Administration, would ever propose to in- 
crease isolated rates or change practices in various sections of 
the country or in a few cities of a state which had long ob- 
tained, merely because he was given the power to initiate 
rates for the purpose of securing additional revenues with which 
to conduct the war. i 

It is for these reasons and for many other reasons which are 
too numerous to mention, that grave doubt as to whether 
or not the Railroad Administration in seeking to increase the 
switching rates in Los Angeles, San Francisco and Oakland is 
not exceeding the powers granted to it by the Federal Control 
Act. The same remarks would apply to your conclusions that 
the suspensory powers of the Interstate Commerce Commis- 
sion have been abrogated by the Federal Control Act. This is a 
debatable question and one quite too extensive to go into in this 
letter. : 

It is idle to say that after the increases have been put into 
effect the protestants may have their day in court by complain- 
ing of the increased rates and burdensome regulations brought 
about by the proposed changes, by filing with the Interstate 
Commerce Commission a complaint; and asking that a hearing 
thereon be had to establish the unreasonableness and discrim- 
inatory character of the proposed changes. 

It is the public policy of the United States as well as of the 
state of California, as evidenced by the provisions of the Act 
to Regulate Commerce and the Public Utilities Act of California, 
that increases or changes such as contemplated by the Rail- 
road Administration shall first be submitted to a public tribunal 
for approval and authority, and it is my belief that if this policy 
was changed by reason of the war emergency, that at this time 
the emergency having Geageceres that full force and effect 
should be again given to it. 

It is, moreover, a grave question whether or not the pro- 
visions of the Federal Control Act were intended to abrogate or 
repeal the provisions of the constitutions and statutes of the 
several states, relating to the regulation of the rates, rules 
and practices of transportation companies within said states, by 
duly constituted bodies under the police powers of the state. 

I take it that you are familiar with Section 15 of the act. 
which expressly reserves, as I read it, this power to the several 
states, and numerous states have so contrued it and are now 
asserting their rights in accordance with this construction. 

I therefore feel that the conclusions stated in your letter as 
to the powers of the Railroad Administration in such matters 
or as to the protection afforded my protesting constituents in 
this matter are somewhat premature, inasmuch as none of these 
matters have been finally adjudicated in the courts. y : 

I also feel that your conclusions that the resolution is futile 
is not warranted by the present situation, in view particularly 
of the fact that the Congress of the United States is now in- 
vestigating just such matters. 


OWNERSHIP OF SECURITIES 


The Trafic World Washington Bureau. 
An unusual mass of statistics has been compiled and 
promulgated by the Interstate Commerce Commission. 
The figures relate to the stock holdings by classes in the 
class I roads and their non-operating subsidiaries which 
filed reports for the calendar year 1917. These two classes 
of roads have about ninety-seven per cent of the stock- 
holders of all steam roads. 
The figures prepared by the Commission show that 
among the twenty largest security holders of each road, in 
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1917 there were only 958 women in the country holding 
the stcck of the first-class steam roads. They cons | ituted 
only 2.1 per cent of the whole number of stockholders 
their holdings totaling 1,082,868 shares. Estates held 1. 
333,961 shares, or 2.6 per cent. Other railway Com panies 
owned 24,638,407 shares, or 48.4 per cent. Other COrpo- 
rations or partnerships owned 11,565,838 shares, or 22.7 
per cent. Individual males held 6,945,205, or 13.7 per cent 
of the shares. Voting trustees, usually acting for Tail. 
road companies, held 5,307,043, or 10.4 per cent. More 
than 50,000,000 shares of stock were held by 8,301 of the 
largest security holders reported as being among the 
twenty largest holders on each road. Their holdings wer, 
50,873,322 shares. 

: “It is obvious,” says the report of the Commission, “that 
if the roads are regarded as one system, the inter-railway 
holdings being disregarded, the proportion of the stock 
not held by railways in the hands of so small a percentage 
of stockholders would be considerably less than one-half. 
However, an exact statement could be made only after 
the holding of stock by the same individuals in more than 
one railroad had been considered. There are great varia- 
tions among the individual roads in the extent of the 
distribution of their stock.” 

The Pennsylvania Railroad, judged by the number of 
its stockholders, was the most popular in the country. 
It was owned by 100,038 persons. Only 8.9 per cent of its 
shares were held by the twenty largest stockholders. The 
Philadelphia & Reading, by the same way of reckoning 
was the least popular. Its shares were held by thirteen 
individuals. The Chicago, Burlington & Quincy was also 
closely held, having only 326 stockholders. Twenty of 
its largest stockholders owned 99.5 per cent of its shares 
The Atchison, Topeka & Santa Fe was the second most 
popular, having 44,561 shareholders, and only 14.3 per cent 
of its shares were held by the twenty largest holders, 
The Pennsylvania Company’s stock was held by only sev- 
enteen persons, but inasmuch as that company is merely 
the organization which operates the lines of the Penn. 
Sylvania Railroad West of Pittsburgh, that close holding 
of the stock is of no significance. 


The names of large bondholders are not given in the 
annual reports of the carriers to the Commission. From 
the annual report of the Comptroller of the Currency for 
1917 conditions, the Commission found that state banks 
owned $1,626.298 worth of railroad bonds; mutual savings 
banks, $206,272,169; stock savings banks, $2,663,183; and 
loan and trust companies, $33,753,533. To obtain an ap- 
proximation of the railroad bonds owned by life insurance 
companies, the Commission made a combination of the 
par value of the railroad bonds shown in the assets of 
the life insurance companies according to the superintend- 
ent of insurance of New York, as shown in his report for 
1918. The aggregate is $1,681,242,371. The New York 
Life heads the list with $337,885,211. The Mutual Life 
has $304,498,457; the Equitable, $222,696,748, and the Met: 
ropolitan, $210,875,682. These figures show that savings 
banks and life insurance companies own something over 
two billions of railroad bonds. Railroad companies then- 
selves owned $2,135,086,517 worth of railroad bonds on 
Dec. 31, 1916. On that day the bonds actually outstanding 
amounted to $11,202,607,096, of which a little over $4,000; 
000,000 worth were owned by banks, insurance companies 
and other railroads. 


While the Commission’s compilation and the text ac 
companying it do not indicate which of the commissioners 
were the moving figures in the plan to give such infor 
mation to the public, the fact is well known that Com: 
missioners Meyer and McChord are more interested il 
that phase of the subject than any of their colleagues. 
Commissioner McChord is frequently engaged in a col 
troversy with some banker or insurance man, who in 4 
speech or a pamphlet reads a lecture to the Commission 
on its supposed hostility toward the railroads. Commis 
sioner Meyer is a statistician and is always interested 
in proving or disproving a contention by means of figures. 
On account of the predilections of the two commissione!s 
mentioned, it is believed among those who have examined 
the compilation that they are primarily responsible fo 
its production. The facts contained therein, it is SU* 
pected, will be used by senators and representatives in the 
discussions that are expected to result when bills for 
the curing of railroad evils are pressed for passage durilg 
the coming session of Congress. 
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Why Private Ownership Cannot Meet Demands 


(By Laurence B. Finn, Chairman of the Kentucky Commission.) 


An analysis of railroad problems, based upon economic 
or transportation conditions prevailing at any given 
period, may or may not furnish a basis for future deduc- 
tions or conjecture. 

The conscientious investigator must realize at the out- 
set that it is within the power of those interested in the 
policies and plans of the carriers, due to their alliances 
with banks, insurance companies and industrial corpora- 
tions, assisted by a well organized press and bureau of 
propaganda, to create conditions affecting the welfare of 
the nation, and then use the resulting effect as a basis 
for demanding coveted concessions from the public. 

We must realize that there is a private organization 
within the government more powerful than the unor- 
ganized mass of the people which theoretically constitutes 
the government. There are a greater number of people 
who consider themselves more directly and personally 
interested in the railroads than in the economic policies 
of the government. 

While taxes are less than transportation charges, they 
are also counted as a matter of course. Returns upon 
railroad securities depend upon the carriers having their 
policies adopted by Congress, the Interstate Commerce 
Commission, state commissions and state legislatures. 
Government bonds bear a fixed rate of interest and no gov- 
ernmental policy will effect the return. When seventeen 
billions of railroad securities are outstanding in stocks 
and bonds, and when every state legislature or Congress 
has the power to pass laws affecting the returns on these 
securities, it is natural for railroad interests to engage 
in politics and attempt to elect the required number of 
state and federal officials. Under private ownership poli- 
tics is not a side line with the railroads; it is a neces- 
sary occupation; and when one criticises the officials of 
railroads, banks and insurance companies for their po- 
litical activities, he should remember that there is justi- 
fication for the offense so long as railroads are privately 
owned, and the Government permits speculative returns 
to investors in railroad securities. 

Railroad securities form the basis of the nation’s busi- 
ness credit. Insurance companies Own them; policy hold- 
ers depend on their values to determine what their es- 
tates may be worth; banks own them; bank depositors 
depend upon their values to determine the solvency of 
the bank in which they have their deposits. Under such 
conditions is it any wonder that privately owned transpor- 
tation companies wish to dictate the policies of the Gov- 
ernment? 

If all the railroad employes bound themselves together 
to vote for Presidential candidates or political parties 
uider a promise of an increase in wages, these one mil- 
lion, eight hundred thousand employes could not exercise 
the influence in politics that is now exercised by the 
sixty million people who, President Elliott of the North- 
em Pacific says, are effected by the carriers business un- 
der private ownership, “Counting employes, stockholders, 
policy holders in companies whose assets consist of rail- 
Toad securities, together with other allied interests.” 

The nation’s recent experience should dispel the bug- 
bear of railroad employes dominating politics when we 
witness a $700,000,000.00(?) increase in wages (so the car- 
lers advertise); and at the succeeding election the ad- 
Ministration failed to receive suffeient endorsement to 
elect a Democratic Congress or a Democratic Senate. 
Yet the advocates of private ownership still claim that 
elections will turn upon the issue of increased wages for 
railroad employes. 

The Hon. William Rucker, of Missouri, stated upon the 
floor of the House on April 18, 1910, that President Mc- 
Kinley’s friends spent sixteen million, five hundred thou- 
Sand dollars to defeat Mr. Bryan in 1896; and yet a seven 
hundred million dollar increase in the wages of railroad 
employes failed to elect a Democratic Senate and a Demo- 
cratic House. 

I know of no postmaster who has so much political 
Power as a bank controlled by railroad interests. I know 
of no federal appointee that is so strong a political factor 
a8 a »ewspaper under the influence of privately owned 
Tailroa’ companies, 


Advocates of private ownership opposing public own- 
ership for fear that railroads may dominate politics can 
be likened unto a man affiicted with smallpox fearing to 
be vaccinated lest he might contract varioloid. 

The serious objection to private ownership of railroad 
highways is that the capital furnished to finance them 
must depend upon a speculative return. This forces 
the railway highways to be operated to secure maximum 
profits. Capital cannot be induced to invest in a specu- 
lative return unless the inducements offered are attrac- 
tive. Therefore, under private operation the government 
must offer such attractive opportunities for a large return, 
that if Government bonds bearing a fixed rate of interest 
were substituted, hundreds of millions would be annually 
saved thereby. 

To illustrate: On June 30, 1914, the net funded debt of 
the carriers was $9,708,292,002.00; the interest actually 
paid was $412,444,080, or 4.25 per cent. The Government 
interest rate at the time was three per cent, and Gov- 
ernment bonds were above par; by substituting Govern- 
ment bonds for the funded debt of the carriers, transpor- 
tation charges could have been reduced $121,353,650.00. 
The capital stock of the railroads was represented to be 
$8,680,759,704.00; the dividends actually paid amounted 
to $451,653,346.00; 3 per cent of this amount of capital 
stock valued at par would have been $260,422,791.00. The 
saving in interest charges upon these two items amounts 
to $312,584,205, which in the year 1914 would have re- 
sulted if government bonds had been substituted for rail- 
road stocks and bonds. Neither does the item of 4.25 


per cent represent the actual interest paid on the out- 
standing bonds of the carriers; for many railroad bonds 
are sold at a discount, which must also be figured as a 
part of the interest rate. . Besides, if a 3 per cent return 
had been guaranteed on the $8,680,000,000 railroad stocks, 
their values would have been stabilized and increased, 
thus adding millions to the market value of the securities. 


Why Railroads Were Taken Over 


Interest in maintaining ‘he values of railroad securities 
became acute when the federal government in order to 
defray war expenses became a great money borrower, 
thereby competing in the money market with the rail- 
reads. Such competition, of course, was unfair; for pri- 
vate capital, however well organized, cannot compete 
with the government as a money borrower. Railroad 
securities were declining; the insurance companies, na- 
tional banks and the holders of these securities saw their 
assets dwindling, and the government came to _ their 
rescue by guaranteeing a fixed return on railroad securi- 
ties even in excess of the return offered to investors in 
government bonds. 


The outstanding interest bearing debt of the govern- 
ment on October 1, 1915, was only $976,000,000. On or 
about Dec. 28, 1917, the government had borrowed six 
billion. To-day it has borrowed more than eighteen bil- 
lions. 


The President stated at the time the carriers were 
taken over by the government that: 


The financial interest of the government and the financial 
interest of the railroads must be brought under a common di- 
rection: the financial operations of the railroads need not then 
interfere with the borrowing of the government and they them- 
selves will be conducted at a greater advantage. 

Investors in railroad securities may rest assured that their 
rights and interests will be as scrupulously looked after by the 
government as they could be by the directors of the several 
railroad systems. I shall recommend that the properties be 
maintained in as good repair, etc., as when turned over to the 
government and that the roads receive net operating income 
equal to the average for the three years preceding June 30, 


Thus the President realized that railroad securities had 
to be stabilized, not on account of the policy of the 
state commissions; not on account of freight rates; not 
on account of the fact that railroads were incorporated 
under state charters; not because railroads were not in- 
corporated under federal charters. None of these things, 
as we shall presently see, could have changed the situa- 
tion. The point and only point was this: The govern- 
ment as a money borrower was putting the railroads out 
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of business and rail securities were dwindling and credit 
based on rail securities was being demoralized. 

The government in order to avert a financial disaster 
took over the railroads for the purpose of guaranteeing 
returns on rail securities. For, the President said, 
“It would have been impossible otherwise to give the 
necessary financial support to the roads from the public 
treasury.” 

The Interstate Commerce Commission on Dec. 5, 1917, 
made a report to Congress urging the unification of the 
carriers either under private ownership or by the control of 
the President; but the report did not intimate that it was 
necessary for the purpose of “transporting troops and 
war material.” The report dealt exclusively with the 
financial necessities of the carriers, urging that financial 
assistance should be provided from the government treas- 
ury. The report disposed of the contention that increased 
rates would solve the problem by saying: “Increased 
charges for carriers would not bring new capital on rea- 
sonable terms in important sums.” 

Commissioner McChord, in a separate opinion, almost 
by necessary implication, stated that the transportation 
of troops and war supplies was not being neglected, but 
rather intimated that on account of the priority of such 
shipments other essential enterprises had suffered. 

“It is imperative,” said he, “that war material be given 
preference in transportation, but the financial sinews of 
war depend in a large measure upon the successful op- 
eration of our manufacturing plants and business estab- 
lishments.” 

The Railway War Board from time to time proclaimed 
their patriotic achievements in expediting the transporta- 
tion of troops and war supplies. 

From this record, I assert that it is inaccurate to state 
that the railroads were taken over by the government to 
expedite the transportation of troops and war supplies. 

The real purpose was to stabilize railroad securities 
and provide financial assistance for the carriers by means 
of the public treasury. 

Are we not to profit by experience? It is manifest now 
that under private control and operation of common car- 
riers there will be for half a century strong competition, 
not only between our government and the railroads as 
money borrowers, but also foreign governments, which 
will float securities in unprecedented quantities at at- 
tractive interest rates. Already France has many bond- 
holders in the United States who usually invest their 
money in railroad securities. As a result of this com- 
petition, privately owned carriers will insist that freight 
rates be raised to meet the demands of railroad security 
holders; government interest rates must then be raised to 
obtain par for government bonds competing with high- 
class railroad securities. When government rates are 
raised, investors in railroad securities will complain that 
government bonds bearing increased rates are causing a 
decline in railroad securities; therefore, more attractive 
securities for the carriers must be provided to prevent 
a collapse in our great transportation companies, neces- 
sitating another increase in freight rates, and so on ad 
infinitum. 

Such a governmental policy would indeed be ideal for 
those whose interests are centered solely on plans to se- 
sure greater returns for organized wealth; but the policy 
will eventually sap the commercial life-blood out of the 
very vitals of private business. 

The successful operation of any public highway must 
produce four results: Reasonable rates; adequate serv- 
ices; adequate facilities and without discrimination. Un- 
der private operation for a speculative maximum profit 
the natural policy is to defeat these four results. Oper- 
ating for a maximum profit is essentially antagonistic to 
reasonable rates. Operating for a maximum profit is an- 
tagonistic to adequate services. Services which are prof- 
itable are only considered by a privately owned transpor- 
tation company, and adequate services frequently do not 
produce the maximum profit. Operating for a maximum 
profit is antagonistic to adequate facilities. Facilities 
which produce the maximum profit with the minimum ex- 
penses are the only elements considered by privately 
owned carriers. Adequate facilities sufficient to serve the 
public requirements are frequently not profitable. 

Discrimination in rates is an essential evil incident to 
privately owned transportation companies. By rate ad- 
justments carriers provide long hauls for the raw material 
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to the manufacturing plant, and establish markets for th. 
manufactured product far distant from the place of pro 
duction. Such a policy prohibits the manufacture of th. 
raw material at the place of production and subjects nea;. 
by markets to excessive rates. The plan produces larg. 
profits, but necessarily establishes discriminations in rate 
between localities. 

As compensation, the market value of the stocks anj 
bonds, naming from three to five typical periods, is a fair 
criterion for the fair value of railroad property. Such 
compensation would not violate the provisions of the fe. 
eral constitution; while governments, like individuals, 
must suffer for their own transgressions. When the goy. 
ernment has allowed securities to be issued and sold to in. 
nocent purchasers and freight rates to be collected to give 
market values to these securities, such securities in the 
hands of innocent purchasers should be paid for by the 
government at market prices. 

Based upon the performance of railroads for 1917, a % 
per cent increase in freight rates should have produced a 
sum sufficient in itself to pay almost 6 per cent on all the 
outstanding securities of the railroads. So the task of se. 
curing sums from freight rates to liquidate annual interest 


-charges on government bonds is not so difficult, provided 


the government actually owns and operates the roads, 
Concerning the present method of operation, I shall make 
some observations later. 


Regulation of Government Rates 


Regardless of the fact that the government may own the 
railroads, there will of necessity arise from time to time 
complaints from the shipping public as to the reasonable. 
ness of the rates, the adequacy of the service and facili- 
ties, discrimination between localities, and freight lost, 
stolen or damaged. Tribunals having state jurisdiction 
over purely intrastate transportation with their duties pre 
scribed by the federal law should be provided with the 
power to hear and determine all such complaints as 4re 
purely local. Regional boards should be provided, with 
their powers and duties prescribed, to settle and deter- 
mine such matters as come within their jurisdiction where 
transportation policies affect two or more states in their 
respective districts, these districts being marked by those 
boundaries which now determine well defined territories 
where transportation conditions are practically similar; 
while a national board, with duties prescribed, should be 
empowered with jurisdiction to determine national pol- 
icies, including matters affecting transportation common 
to regional districts and the nation as a whole. The 
states and counties should be required to furnish part of 
the new capital necessary to build or construct purely in- 
trastate lines or improvements that are purely local, simi- 
lar to the governmental policy which now prevails with 
reference to the construction of road highways, part by 
federal and part by state and county aid. If these rea 
sonable burdens in the construction of purely local lines 
and improvements were placed upon the states and coun- 
ties, it would eliminate the so-called “Pork Barrel’ policy, 
charged to exist in the construction of federal buildings, 
in the improvements of our rivers and harbors. Of 
course, construction of purely interstate lines should be at 
the expense of the federal government. Regulating, col- 
trolling and adjudicating the questions arising as a Ire 
sult of transportation problems present no more insul- 
mountable difficulties than administering justice between 
litigants which is now done by district, circuit and sv 
preme courts. 

The trouble with many investigators is that they do not 
or cannot conceive of a transportation system which is 
not controlled and operated for profit. They anticipate all 
the evils of private operation, and fear their power to rem: 
edy such complaints with the federal government as de 
fendant. And their fears have been magnified by the re 
cent experience with governmental operation which the 
carriers advertised from the beginning would be charac 
teristic of governmental ownership and control. 

But from the very nature of the tribunals suggested 
substantial justice may be expected between the gover 
ment upon the one side operating transportation com: 
panies and the patrons of the highway upon the other, 
for there will be no fear of the people to deter such 4 
tribunal from administering justice. Such a tribunal cat 
only fear the wrath of an indignant people where justice 
has been outraged. Such a tribunal will be free from the 
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influence of organized capital. Civil service laws ap- 
plicable to railroad employes will take them from under 
the spell of political parties, and appropriate tribunals to 
try employes for incompetency and inefficiency will be a 
sufficient guarantee to the public that capable servants 
will be secured to operate the public highways. Even un- 
der private operation there is a suspicion that there are 
some Officials and employes who might be convicted on 
such charges. 

After the government has once determined upon the 
policy of government ownership, the impediments now in- 
terposed will be withdrawn. Then it will be to the inter- 
est of all to work for the success of such an undertaking; 
put while indecision exists the opposition will not only 
present but will create difficulties that appear to be al- 
most insurmountable. 

To criticise the past policies of transportation com- 
panies will serve no good purpose. But the public should 
not be blinded by half truths told in praise of private own- 
ership, when the whole truth exposes to view an inde- 
fensible past. It is an unjust indictment against a repub- 
lic to charge that its governmental affairs must be farmed 
out to individual organizations who capitalize the enter- 
prise for almost twice the original investment, collect 
freight taxes from the public quite sufficient to rebuild 
the enterprise out of surplus earnings, receive subsidies 
from the government with values almost equal to the cost 
of the enterprise, and contend that such a policy is more 
satisfactory, more economical and results in greater bene- 
fits than if the governmental enterprise had been publicly 
owned and operated. 

Neither will a partnership between the government and 
the transportation companies suffice. Lincoln declared 
this government cannot be half slave and half free. It 
is equally true that the public highways of the nation 
cannot be half private and half public. Any govern- 
mental policy which provides that the earnings of the 
carriers should be shared with the government violates 
the fundamental principle upon which transportation com- 
panies should be operated. It necessitates the operation 
of transportation companies for maximum profits and 
makes the government a party to this unjust and inde- 
fensible policy. Experience should teach that no contract 
should be made between the government and transporta- 
tion companies whereby the earnings of the company in 
excess of certain fixed dividends should be paid to the 
government. Under such arrangements the carriers usu- 
ally take the surplus which legitimately belongs to the 
state and consume it in extravagant expenditures not 
necessary for the public benefit. Such expenditures are 
described by some writers upon transportation problems 
as “superb terminals, built quite largely as a monument 
to enterprise and far-sightedness.” 


A much traveled lecturer and magazine writer, in de- 
scribing the physical properties of a railroad in Chile, 
Whose surplus earnings above a certain per cent went 
to the Chilean government, said that in order to prevent 
the government from receiving its share of the profits, 
the physical properties of the road were so magnificently 
equipped that nothing could be added except that its 
cross-ties might be studded with precious jewels. 


State Rights 


Many well meaning patriots, unfamiliar with the plans 
of the carriers, arrise to oppose the policy of public owner- 
ship on the ground that it is an encroachment upon the 
tights of the states. They proclaim with force and fervor 
the sacred traditions of the past, and denounce a doctrine 
80 antagonistic to the fundamental principles of the Re- 
public as would contemplate taking from the states their 
lights to regulate the rates, rules and practices of com- 
mon carriers. 


What they do not realize, however, is that there is not 
4 single plan of the carriers which contemplates a con- 
Unuation of private ownership that does not embrace the 
flimination of state control. The carriers have adver- 
Used far and wide that they are controlled by forty-eight 
different masters and that such multiplicity of control is 
responsible for whatever real or imaginary evils the pub- 
lic and the carriers have suffered in matters of trans- 
portation. 

Said Walker D. Hines, president of the board of di- 
fectors of the Santa Fe, now Director-General of Rail- 


roads, in his address to the railroad committee of the 
Chamber of Commerce of the United States: 


A great deal of the business thought of the country is turning 
toward the idea that the railroads ought to be turned back 
promptly to private management by the railroad companies 
with remedial legislation to relieve the difficulties under which 
the business world appreciates the railroads labored under the 
private control that existed up to December 28, 1917. 

This plan of a prompt turning back with remedial legislation 
has been suggested by the railway executives, and, I believe, 
in a resolution adopted by a meeting of the United States 
Chamber of Commerce at Atlantic City, and has been suggested 
in many other quarters representing the sound business thought 
of the country, and it is a most natural suggestion, and it is the 
remedy to which the business people of the country would be 
inclined to turn. 





















































































His objection to the plan was his fear that Congress 
could not or, would not enact the “necessary remedial 
legislation.” 

What is this “remedial legislation” suggested by the 
railway executives and the United States Chamber of 
Commerce? It is federal incorporation of railroads or 
exclusive federal control, and with either the rights of 
the states to regulate the rates and practices of common 
carriers is dead and buried. 

Judge Robert S. Lovett, director of the Division of 
Capital Expenditures of the McAdoo Administration, on 
resigning his government pcsition to accept his former 
position with the Union Pacific, said: 


The necessity for exclusive national control as against state 
regulation was now too obvious for discussion, and the only 
debatable question is whether such contrel shall be through 
government ownership or by exclusive federal regulation of 
private ownership. 


Here we have the issue clearly drawn. “The sound 
business judgment of the country” affirms that the multi- 
plicity of regulatory bodies in matters relating to trans- 
portation must cease. If it continues capital will refuse 
to invest in rail securities. Capital is necessary. There- 
fore, the condition precedent to the return of carriers to 
private ownership is that the states must forego their 
rights to regulate intrastate rates and practices of com- 
mon carriers. 

As the rights of the state will be eliminated under 
future private control, then the doctrine of state rights 
is no longer an issue in the: solution of the railroad 
question. 

Again, the Sherman anti-trust act must be repealed as 
it applies to railroads. All agree that competitive con- 
ditions in matters of transportation must be eliminated, 
as it results in an economic waste. This being true, all 
the competing railroads of the country will be permitted 
to consolidate. Now, under any rule of government, as 
the power of the private monopoly increases, the power of 
the government to regulate the activities of the private 
monopoly should also increase. But, “the sound business 
thought of the country,” is to the contrary; for just when 
the power of the private monopoly will be made com- 
plete, forty-eight states will be deprived of any right 
to regulate the private monopoly. Such will be the future 
of the country when the carriers are returned to private 
ownership under the plans proposed by “the sound busi- 
ness thought of the country.” 

It would be really interesting to know all the contrib- 
uting causes creating freight congestion in 1916. In 1916 
just how much of the congestion was real and how much 
artificially created, the public may never know; but be 
that as it may, the wolf actually came in 1917 and 1918. 
This much is known, that in 1916 the carriers were prepar- 
ing their case before the country. They were advertising 
far and wide both real and imaginary calamities. As an 
evidence of this I cite an article which I wrote in June, 
1917, entitled, “Why Railroads Demand Federal Incorpo- 
ration.” I also call attention to a statement made by a 
member of the Interstate Commerce Commission to a rail- 
road representative to the effect that it was a peculiar 
policy for a person to advertise his insolvency and then 
attempt to borrow money. But when one realizes, as 
President Wilson observed in a message to Congress, 
concerning the financing of railroads, that, “the same set 
of financiers who do the borrowing do the lending;” and 
that the public pays the interest charges in freight rates, 
the apparent absurdity of the policy of the carriers is 
transformed into the climax of sound business tactics. 
I assert that but for the activities of privately owned 
transportation companies, both by rail and water, that 
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a material part of the actual congestion in freight traffic 
which occurred in the latter part of 1917 and 1918 would 
have been eliminated. 

While there were other contributing causes, one of the 
most potent factors in creating the actual congestion of 
traffic in 1917 and 1918 was the lack of ccean steamers 
to clear the eastern ports. Besides the natural increase 
in tonnage, which the carriers were compelled to trans- 
port to the east for war industries and trans-ocean trade, 
during the last six months of 1917 a total of 962,000 
tons of freight were transferred to the carirers by rail, 
because steamships engaged in Atlantic coast traffic were 
requisitioned by the government under the act of June 
15, 1917. In 1914 the President advocated a merchant 
marine. If the President’s plan had been adopted, the 
government would have had three years in which to build 
and equip ships to care for products bound across the 
sea; but many steamship lines, either directly owned 
by or with traffic agreements with rail carriers, as well 
as independent steamship lines, were loath to allow the 
government to interfere with the profits they were re- 
ceiving or that they anticipated receiving. As a result of 
the defeat of the President’s measure, the congestion of 
traffic in 1917 and 1918 was intensified and the congestion 
of traffic at the eastern ports was reflected throughout 
the country. 

In 1918 our government had added to its supply of ves- 
sels. Most of the big eastern contractors had been fairly 
well supplied with raw material. Thé unprecedented bad 
weather of 1917 finally subsided in 1918. England came 
to our assistance. The ports were cleared up and the 
congestion of traffic no longer menaced the operation of 
the railroads. These facts being true, it is scarcely proper 
for the Railroad Administration to claim all the credit for 
relieving the congestion of traffic in 1918 that began in 
1916; but the activities of privately owned transportation 
companies can be charged with having materially con- 
tributed to the 1917 and 1918 freight congestion by op- 
posing the President in his desire to provide the country 
with a merchant marine in 1914. 


Failure of the Present Method 


I must dispel any suspicion that I do not trust the hon- 
esty or the integrity of the railroad men who plan the 
policies and control the operation of the railroads; while 
having faith in their integrity, I firmly believe that these 
gentlemen are human beings, having characteristics com- 
mon to all mankind, and that they are no more capable of 
resisting temptations that are overwhelming than any 
other class of citizens. 

The strongest factor in creating public sentiment against 
public ownership and operation of railroads is the unsatis- 
factory results obtained under the present method, which 
is described by the advocates of private ownership. as 
characteristic of government ownership and operation. 

We must remember, however, that the same experienced 
railroad men who operate the roads under the present 
method of operation operated them under private owner- 
ship and will operate them if the railroads are returned to 
private ownership. 

Friends and advocates of private ownership cite the ex- 
isting evils as conclusive arguments against government 
ownership and operation. I shall not attempt to deny 
these evils, neither shall I attempt to defend them. I 
will show, however, that a strong incentive existed upon 
the part of those who operate the carriers under govern- 
ment control, and who at the same time desire private 
ownership of railroads, to create the very conditions com- 
plained of. : 

It is axiomatic to state that these conditions would 
either have existed under private operation or else they 
would not. If they would have existed under private 
operation, then it is the duty of railroad representatives 
and the organs which favor railroad interests to defend 
the present method of operation by not only admitting, but 
by proclaiming, that all the evils: that have happened 
would have happened under private operation; in which 
event the facts cited signify nothing. 

Instead, however, organs friendly to railroad interests 
cite the high freight rates, the extravagance in operation 
and the inefficiency of the present method as conclusive 
arguments against government ownership or operation. 

Now, if these evils would not have.existed under pri- 
vate operation, then the railroad men charged with the 
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policies of the carriers have either negligently or wilfully 
allowed these evils to exist. 

I trust, however, that the railroads will be able to con. 
vince the public that the conditions complained of were 
not prompted by the strong motive that existed. I hope 
that they shall be able to convince the public that high 
freight rates, inadequate services and facilities were nee. 
essary evils incident to the times, and that these condi- 
tions would have existed either under private or public 
operation, and thereby remove the only stumbling block 
that remains in the way of government ownership of rail- 
roads. 

However, it seemed apparent that the government’s 
method of operating railroads would prove a failure. To 
this effect on May 22, 1918, I wrote Judge Charles A, 
Prouty, Director of the Division of Valuations of Railroads 
for the Interstate Commerce Commission, extracts from 
which are as follows: 


Under the present plan of operatirg carriers, which may be 
described as half private and half public, our government has 
a difficult and delicate task to perform. 

Fundamental principles are evolved to apply to permanent 
conditions. Policies are established to meet emergencies, but 
unless public policies are based upon fundamental principles, 
which have stood the test of reason, as much harm may result 
from the policy applied as is hoped to be eradicated by it. 

While an emergency in transportation existed, not all of us, 
I am quite sure, would agree as to the real cause of the 
emergency. 

The plan to meet it is to guarentee capital invested in trans- 
portation companies a fixed return upon its investment, regard- 
less of the net revenues received, and at the same time leave 
much of the actual operation of commen carriers in the hands 
of the organization that owns the roads, under conditions that 
do not inspire economy and efficiency in operation. 


Right here I shall quote a colloquy between Senator 
Kellogg and Commissioner Hall that occurred before the 
senate committee investigating the then proposed railroad 
policy which caused my apprehension, for the economical 
operation of the roads was to be left entirely with the ex- 
isting railroad organizations: 


Question: Do ‘you believe the government can operate the 
railroads more efficiently and economically than private enter- 
prise?’’ asked Senator Kellogg. 

Answer: “In normal times, no,’’ answered Mr. Hall, ‘‘but as 
an instrumentality of war they can be operated more efficiently 
by the commander-in-chief. As to the economy, that depends 
on the officers of the railroads. The existing railrcad organi- 
zations will be retained and with the opportunity they will 
have to disregard restrictions, I believe they will be able to 
effect an improvement.”’ 


Quoting again from my letter to Judge Prouty: 


However insistent. the Director General’s department may be 
‘that the present policy has no relation to government owner- 
ship, the organized interests of the country will not permit the 
present plan to be anythirg other than a comparison between 
private ownership and government ownership. Confirming this 
statement, I quote a paragraph appearing in all the news- 
papers of the country, commenting upon the proposed twenty- 
five per cent increase in passenger and freight rates, contem- 
plated by the government: 

“Such an increase as is proposed will be the biggest in the 
history of American railways, as the per’ cent is larger than 
any ever sought by railways under private management.”’ 

Thus the issue between private management and government 
ownership is clearly drawn, and the press of the country, 
organized for the campaign against government ownership, will 
continue to compare the present plan of operation to private 
ownership; and wherever inconvenience to the public, inade- 
quate services and facilities and delay in shipments result under 
the present plan of operation, the public’s attention will be 
ealled to the fact; and it will be noted that these conditions 
prevail under government operation and not under private 
management. 


The above statement was not a prophecy. It was simply 
a deduction, but I scarcely anticipated being able to pre 
sent such positive proof of its fulfillment as is afforded in 
an article entitled, “Uncle Sam, Railroader,” written by 
Edward Hungerford and published in the Saturday Evel: 
ing Post of Dec. 28, 1918. I quote from this article: 


A shipper who had lost six carloads of freight in transit be- 
tween Cincinnati and Dayton went into the general office 0 
the United States Railroad Administration at Washington on 4 
muggy day in September last and asked if something coul 
rot be done toward the immediate tracing of his lost cars. He 
felt that the men in charge at headquarters would be justified 
in using the telegraph or other emergency provisions towar 
helping locate his freight. But the men at headquarters had no 
intention of doing anything of that sort. They told the shipper 
so, politely but firmly: : 

“Don’t you understand how it is?’ said one of these officers. 
“The government now is running the railroads. It is like the 
postoffice. If you drop a letter in the post box the government 
assumes no personal responsibility for the safe or prompt 
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transruission of that letter. It gets through, of course. But 
if it should happen to be delayed the government has no method 
of hurrying it through. With the railroads it is now the same 


thing.” 


This is the type of bureaucrats who have so effectively 
disgusted the public with government operation, that a 
planned program to accomplish such a purpose need not 
have required a change in the methods employed. How- 
ever, in contemplating governmental bureaucrats let us 
not forget to consider that when the carriers are returned 
to private control with competitive conditions eliminated 
and with the protection formerly afforded local shippers 
and communities by state commissions forever gone (and 
after possibly a short spell of good behavior) there will 
arise throughout the country monopolistic railroad auto- 
crats, operating railway highways purely for profit with- 
out responsibility to any locai authority. 

But I assert that the present method of operating rail- 
roads has necessarily created evils not at all essential to 
government ownership and without any corresponding 
benefits that should naturally be expected under real pub- 
lic ownership and operation. However, it affords an amus- 
ing study of mixed logic and facts to analyze the conflict- 
ing statements of the friends and representatives of pri- 
vate ownership when discussing the merits and demerits 
of the present so-called federal Railroad Administration. 
First, they allege that the federal government was forced 
to do just those things that the carriers wanted to do un- 
der private ownership, but were restrained from doing by 
state and federal laws. Second, forgetting apparently, 
that the railroads are being operated under the very pol- 
icies which they advocated, then they exhaust their pow- 
ers of expression in denouncing the unsatisfactory results 
obtained under federal operation. 

Further quoting from my letter to Judge Prouty: 


Essentially, therefore, the organized special interests of the 
country, including banks, insurance companies and other in- 
dustrial organizations, who are interested in common carriers 
being returned to private management after the war, desire 
that the present plan proves to be less satisfactory to the 
public than the former plan. 

I do not mean to charge that owners of organized wealth or 
thore who are interested in the policies of transportation com- 
panies are less honest or patriotic than any other class of 
citizens, but the present plan places a burden upon them that 
no class of citizens is able to bear. 

It is well knewn that the criterion of the public in selecting 
governmental policies is by comparison. 

When the organized interests of the.country desire to return 
of railroads to private management, they naturally find them- 
selves allied against the government’s endeavor to secure 
reasonable rates, adequate facilities and prompt services. 

Of course, if the present plan could be continued indefinitely, 
organized interests would be thoroughly satisfied; but nothing 
but the willingness of the people to bear any burden alleged 
necessary to win the war, causes the public to submit silently 
to the present plan. Therefore, the final policy of the govern- 
ment, relative to transportation, will be estahlished after the 
war. 

If the present plan results in reasonable rates, adequate 
facilities and prompt services, government ownership after the 
war is inevitable. If the present plan results in increased 
rates, inadequate facilities and delayed shipments, these pub- 
lic burdens can be presented as reasons for the return of the 
carriers to private management. 
_ The surest way to secure increased freight rates is to 
Increase the cost of operation, and already the country is 
being prepared for enormous increases in the cost of operation 
under the present plan. Whatever increases in rates are made 
under the present plan, if carriers are returned to their private 
Owners after the war, will be presented to the public as gov- 
ernment made rates, and carriers will insist that the same 
rates prevail after the war. 

It is manifest, therefore, that under the present plan of 
operation, those who are interested in the private management 
of railroads, desire not only that the cost of operation increase 
curing _semi-government control, but also that the rates be in- 
creased. 

However, it is not too late to give the public some measure 
of protection; for the act under which the carriers were taken 
over, authorizes and contemplates a contract between the 
sovernment and the carriers. In order to inspire to some 
extent the faithful and economic operation of the road, the 
contract should state a reasonably low sum as a guarantee, 
and pledge the receipt of additional sums based upon the net 
operating revenue. This would be an inspiration at least for 
Some measure of economy and efficiency in operation, and 
unless some such principle is embodied in the contract, the 
carriers will have both ends of the string. 

The act also provides that the President, at any time prior 
to July 1, 1918, may relinquish control of any transportation 
Systen. which he desires. It seems that if the director general 
Would indicate to all transportation companies, whose operating 
expenses are growing out of all proportion to their operating 
expenses under private management, that they would be re- 
turne| to private management, this would also have its weight. 
For under the present plan their returns are guaranteed re- 
gardl-ss of the cost of operation. If they are returned to pri- 
vate management, then they must at once practice efficiency 
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and economy in operation or else have no net revenue, and 
if operating expenses declined immediately after their transfer, 
this would be conclusive of the purpose of their policy, and 
penalties should be provided (if they are not already upon the 
statute books) to punish those who in any way thwart or 
attempt to thwart the government in its economical and effi- 
cient operation of transportation companies. 

Even under efficient management it is impossible to prevent 
mistakes, which shows the difficulty of proving a fixed policy 
upon the part of those who are charged with the duty of 
operating carriers to prevent them from being efficiently and 
economically operated. é 

I will give you one illustration of what could be done, how- 
ever; there are numerous others. Suppose two terminals can be 
reached under normal conditions in sixteen hours. But suppose 
the engine is loaded beyond its rated capacity, so that the 
tonnage carried prevents it from quite reaching the terminal in 
sixteen hours. This necessitates the employment of two train 
crews. The latter crew receiving pay for eight hours, when 
only employed possibly for two. It overtaxes the capacity of 
the engine, lessens its life, and necessitates enormous repairs. 
The public seeing this performance might applaud the effi- 
ciency of the plan of operation, but the experienced railroad 
man would know that the policy would increase wages; increase 
the cost of repairs, and unnecessarily shorten the life of the 
engine; and tco, the circumstance could be used to show the 
folly of the government restricting railroads to a sixteen hour 
limit for employes. 

I would also suggest that the contract between the govern- 
ment and the carriers provide for a detailed statement of 
operating accounts, and that the operating account be so 
separated that it could be clearly analyzed. That the operating 
account be so itemized that the government can plainhy ascer- 
tain in dollars and cents how much operating expenses have 
increased as a result of the increased cost of labor and mate- 
rial, and the increased cost of repairs to engines and cars, etc. 
The purpose being to have statistics, which when compared to 
former statistics will show to what extent the increased cost 
of operation is due to actual increase in prices and what is 
due to carelessness and inefficiency in operation. The contract 
of the government should provide that the sum guaranteed 
to the carriers should be decreased, not by the amount which 
is the result of actual increases in prices, but which is the 
result of inefficient operation. 


It is natural to presume that Mr. McAdoo depended 
upon the Hon. Walker D. Hines, now Director-General, 
formerly president of the board of directors of the Santa 
Fe; Judge Robert S. Lovett, director of the Division of 
Capital Expenditures, formerly chairman of the executive 
committee of the Union Pacific, and others with similar 
sentiments, to conduct the government’s operation of 
railroads; which, as heretofore stated, was advertised by 
the advocates of private ownership as a test of govern- 
ment ownership. On March 27, 1917, Judge Lovett ap- 
peared before the joint committee on interstate commerce 
to testify as to the proposed plans of the railroads, and, 
in speaking of government ownership, said: 


I believe that federal operation of the roads will prove a 
failure and that in time the government’s credit will be im- 
paired. I believe that by eliminating competition the individ- 
ual initiative would be very greatly impaired, and I believe on 
the whole that if the government would be saved from bank- 
ruptey the rates would have to be increased and that in the 
course of time the general level of transportation rates would 
be very much higher than it is now. 


The former positions occupied by Walker D. Hines 
have necessitated him to appear before courts and com- 
missions for years in opposition to all character of gov- 
ernmental regulation and control of common carriers. 
His success in thwarting state and federal governments 
in regulating common carriers has won for him a na- 


tional reputation. It was the Santa Fe that in its re- 
organization issued $100,000,000 of stock that represented 
no value. It was the Santa Fe that opposed the federal 
government in the enforcement of the Adamson act; and 
yet, these gentlemen who were selected to operate the 
railroads for the government have fought against and 
predicted that government operation would prove a fail- 
ure; that it would result in bankrupting the government 
and necessitate large increases in freight rates. Most every- 
thing has happened that was predicted would happen, but 
it is not wonderful that conditions happened which have 
been prophesied, when the power’ to create the conditions 
is with the satellites of the prophets. It is quite evident 
that Judge Lovett’s real interest is with the Union Pa- 
cific; for shortly after the armistice he resigned his po- 
sition with the government and went back to his railroad 
company, and his first public statement was to declare 
for private ownership. If these gentlemen, however, were 
free from their dual alliances, I should choose them for 
their knowledge, ability and integrity, but there are bur- 
dens which the strongest characters cannot bear. Christ 
said that no man can serve two masters. If it is im- 
possible for one to serve both God and Mammon, it would 
appear equally as difficult to serve both Mammon and 
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the government. This is the identical observation made 
by Director-General McAdoo himself in describing the un- 
settled condition of employes now operating the carriers. 
It was quoted with approval by Mr. Hines before the 
railroad committee of the United States Chamber of Com- 
merce: “It is no reflection on a man,” said Mr. McAdoo, 
“because it would be against human nature if it were 
not true.” Now I agree to the rule, but insist that it 
be applied, not only to the subordinates, but also to the 
heads, of the Railroad Administration, “without any re- 
flection on them.” 

Director-General McAdoo observed and Walker D. 
Hines repeated his statement that certain “circumstances” 
would “put in the most serious jeopardy” the morale of 
“the men who are running the railroads.” It would ap- 
pear, however, that the present method of operating rail- 
roads is more calculated to put in jeopardy the morals 
of government railroad officials who desire private owner- 
ship than it is to jeopardize the morale of subordinate 
railroad employes who desire government ownership; for 
success can only be obtained when the heart is in full 
partnership with the head and hands. 

I did not see how it was possible to secure a successful 
operation of the railroads under the method proposed, and 
I so wrote the President on June 8, 1918. Here are some 
paragraphs from the letter: 


Those who operated the carriers under private ownership 
operate them under the present method and unless the law is 
modified, will operate them twenty-one months after the war. 
The best results cannot be obtained when those who control 
the result have a divided interest in the success of the under- 
taking. If the present method of operation is successful those 
who make it a success will be deprived of their desire to have 
transportation companies privately operated and controlled. 
For it is generally agreed that the present method is a test 
hetween private and public ownership; and already, Mr. Presi- 
dent, the present method of operation is winning many con- 
verts back to private operation and control. If the carriers 
are returned to private ownership they will inherit whatever 
exorbitant rates prevail under government operation. If they 
are purchased by the government, operating income, as a result 
of exorbitant rates, will be an element in inflating value of 
the stccks of the railroad companies. 

Concerning the proposed increase in freight rates pre- 
scribed by General Order No. 28, was this paragraph in 
my letter to the President: 

If the increases proposed do not actually prohibit the move- 
ment of commodities and the carriers are operated at approxi- 
mately the same ratio of operating expense to operating 
revenue as was maintained under private management, it can 
be reasonably anticipated that by October list the operating 
income of the carriers will be millions in excess of the sum 
actually needed. 


For the nine months to Sept. 30, 1918, the op- 
erating ratio was 85.29 per cent, while for the nine months 
to Sept. 30, 1917, it was 75.41 per cent. The freight re- 
ceipts for the carriers in 1917 for the nine months to 
Sept. 30, 1917, amounted to $2,162,788,494. If upon the 
freight moved for the nine months of 1917 there had 
been added an increase of twenty-five per cent the total 
receipts for 1917 would have been $2,703,485,617. As a 
matter of fact, however, the freight receipts in 1918 
amounted to $2,519,831,304, which is $183,654,313 less than 
they would have been in 1917, with twenty-five per cent 
added to the receipts of 1917. So the increased rates 
manifestly retarded the transportation of certain com- 
modities which were transported in 1917. 

Without giving the basal figures, the difference between 
the net revenue and the cost of operation in 1917, com: 
pared with the net revenue and cost of operation in 1918, 
represents about $1,000,000,000. 

This financial comparison, together with the inadequate 
services rendered the shipping public, could not be counted 
a success. 

I now quote from a bulletin issued by an organ favor- 
ing private ownership, “The Bureau of Railway News and 
Statistics,” quoted in The Traffic World, Nov. 30, 1918: 


American shippers paid 9.28 mills per freight ton mile in 
August, 1918, against only 7.19 in August, 1917, an advance of 
nearly 30 per cent. In September, 1918, operating expenses of 
the railways absorbed 75.95 per cent of operating revenues 
against only 68.37 per cent for the same month in 1917, and 
the American public paid nearly $560,000,000.00 more for in- 
ferior service during the nine months to September 30, 1918, 
than it did during the same period in 1917. These are the 
concrete results under government control as computed by the 
Bureau of Railway News and Statistics, from the monthly 
reports to the Interstate Commerce Commission and the latest 
report of Freight Train Operation, issued by the Federal Di- 
vision of Operating Statistics. 
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Thus we see a bureau of publicity and statistics favop. 
ing private ownership criticizing the inefficiency and ey. 
travagance of the very men who formerly operated the 
roads, who are operating them now and who will operate 
the roads if the carriers are returned to private owner. 
ship. 

Suppose one should tell a farmer, who is anxious to 


' keep his plantation, that it was to be taken from him 


for twelve months, but that during that period he would 
be allowed to operate it; that he had operated it in the 
past, but if he operated it for the twelve months better 
than he had operated it for himself it would be taken 
from him permanently. What would the result of his 
operation be? But if one should actually purchase the 
farm at the price for which he had been offering it for 
sale (the stocks and bonds of railroad companies are 
advertised for sale from day to day) and should say to 
the owner: “You know the needs of this farm, how 
its fields should be cultivated. You are the best man, 
in my judgment, to run it; I shall employ you for twelve 
months and if you get as good or better results for the 
twelve months than you did for yourself, I should like 
to continune our working agreement; but if you don’t, | 
shall be compelled to look for another tenant.” Under 
such circumstances you might expect the best efforts of 
the tenant, but under the former arrangements a failure 
might be expected; and the former arrangement is anal- 
ogous to the present plan, which Mr. McAdoo, though 
resigned, advccates continuing for five long years. May 
the Lord deliver His suffering people! 


The Government’s Life Preserver 


This government cannot endure unless it is supported 
by an inherent sense of justice, flowing from the hearts 
of its people, manifesting itself in just laws which pre- 
scribe limitations upon the activities of both the govern- 
ment and the individual; and justice cannot be obtained 
unless the power of choosing governmental policies is 
exercised by an undeceived and incorruptible electorate. 
If it is necessary to prescribe limitations upon the power 
of the government, it is more necessary to destroy the 
power of private organizations exercising governmental 
functions, which have influences and resources sufficient, 
when marshaled into action during a national crisis, to 
assume the role of the government and commit depreda- 
tions upon the public which would not be tolerated if it 
were unmasked. ° 


To quote another paragraph from my letter of June 
8, 1918, to the President: 


It is fairly accurate to state that the very ones who for 
years have been restrained by Congress, courts and commissions 
from adopting certain railroad policies injurious to the public 
are now, by the authority of the government, issuing orders 
establishing those policies and, as paradoxical as it may seem, 
the evils suffered and about to be suffered as a result of these 
policies are being cited by an unsuspecting public (and espe- 
cially by .those friendly to private ownership), as convincing 
arguments against government ownership or operation. 


I am frank to confess that at present, I believe, public 
opinion is in opposition to public ownership of railroads. 
But as the public mind must form its conclusions col- 
cerning transportation questions from the inaccurate in- 
formation received through the daily press and current 
magazine articles, it is no wonder. 

While many illustrations could be given, I shall cite 
this instance: I suspect that the average man, when 
asked concerning railroad equipment, would state that, 
due to the “niggardly policies of the state and federal 
governments,” that the railroads did not have sufficient 
equipment to meet the needs of transportation. Most 
any man would tell you that it was his information, from 
reading the newspapers and magazine articles on rail- 
roads, that the railroads needed more cars, and that the 
carriers had not the money with which to buy them. 

But here are the facts (quoted but authority not given): 


From the whole period of nearly nine years preceding the 
middle of August, 1917, there had been a continuous net sul 
plusage of cars not in use on American railroads except for 
about one month in 1909: three months in 1912; one month In 


1913, and the month of March, 1916. In 1908 there was at one 
time a surplusage of 413,000 cars, and at no time during the 
year were there less than 100,000 idle cars. In 1909 the max!- 
mum net surplusage was 332,513 cars. In 1910 the maximum 
was nearly 143,000 for July 6th, and there was throughout that 
year a net surplusage of at least 7,000 cars not requisitione 
by shippers. For 1911 surplus cars numbered on March 15th, 
207,000, and there were at no time during the year less than 
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9,000 cars standing idle. In January, 1912, there was a net 
surplusage of approximately 136,000 cars. On November, 1913, 
until March, 1916, there was a continuous surplusage of cars; 
the number “running in October, 1914, to over 200,000, when 
ihe American Railway Association stopped compiling them. 
Compilation was resumed on February ist, 1915, when the 
idle cars still numbered over 279,000. The number of freight 
cars owned by railroads of the country increased during that 
same eight years from 1,840,009 on July Ist, 1907, to 2,518,855 
on July ist, 1916. 


Individual Initiative 


Some oppose government ownership on the grounds that 
such a policy will destroy individual initiative. This, I 
think, was first suggested by Judge Lovett in his state- 
ment before the Senate committee on interstate com- 
merce at Washington. It is now frequently repeated in 
newspaper editorials and magazine articles, advocating 
private ownership. 

I favor every governmental policy calculated to foster 
individual initiative and oppose any governmental policy 
which would destroy this incentive to the best efforts of 
man’s brain and brawn. I believe that it is a sacred 
right of man to own, acquire and use the property which 
he has accumulated by his frugality and self-denial. The 
parable of the talents teaches the divine right of man to 
own and acquire property for his individual use and com- 
mands him to husband his resources. 

Hope, aspiration and ambition, which inspire the noblest 
of human efforts, are all lost in an involuntary community 
of interest which is not based upon a public necessity. 
As a principle of government, however, it is as inde- 
fensible to allow the private ownership of a governmental 
enterprise, which is a necessary monopoly, as it is to 
permit the government to own or engage in a private 
enterprise. Either policy destroys individual initiative. 

A knowledge of the science of government and public 
necessity must and will determine those enterprises that 
are governmental, and those that are private; but as to 
railroads, the very laws which create them declare that 
they are public highways with functions of the govern- 
ment, exercising the power of eminent domain. With rail- 
roads owned and operated by private individuals, indi- 
vidual initiative is destroyed. This fact is conclusively 
demonstrated by the history of railroads in adopting 
safety devices and other improvements, calculated to pro- 
tect life and property and to.lessen the cost of carrying 
freight. Anyone familiar with transportation knows that 
the railroads under private ownership and operation have 
not voluntarily adopted business methods calculated to 
decrease the cost of transportation. 

It was the federal and state governments that stopped 
rebating. It was the federal and state governments that 
have stopped the issual of free transportation. It was 
the federal and state governments that required railroad 
companies to install safety appliances. It was the state 
governments that required railroad companies to equip 
themselves with automatic couplers and air brakes, and 
to install automatic block signals. It was the federal 
government that required common carriers to provide 
their engines with ash pans which could be dumped and 
emptied or cleaned without the necessity of an employe 
going under the locomotive. On account of the ineffi- 
Cency of privately owned transportation companies, the 
government had to provide for adequate boiler inspection. 
ltwas the state governments that required common car- 
tiers to provide their engines with electric headlights. 
It was the state governments that required common car- 
tiers to expedite transportation with safety to the public 
aid employes by requiring a sufficient number of em- 
Dloyes to operate trains. It was the federal and state 
sovernments that required carriers to adopt scientific 
methods of keeping their books and accounts. And re- 
ently the Railroad Administration has ascertained that 
hot one-fourth of the carriers have adopted a budget sys- 
lm anticipating their annual expenditures, although the 
federal] Congress has been criticized for years for not 
adopting such a system for the federal government. 

These instances are illustrative of the lack of initiative 
that exists in the operation of governmental enterprises 
by privately owned corporations, who depend upon the 
public to pay freight taxes sufficient to defray whatever 
‘xpenses are incurred and in addition a fair return upon 
Whatever expenditures may be made to equip the plant, 
aaher with whatever maximum surplus they can ac- 

Te, 


If railroads had experienced the same results obtained 
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in purely private business enterprises, they would have 
lessened the cost of the unit of production; instead, how- 
ever, the carriers proclaim that the cost of each unit of 
production has steadily increased. If individual initiative 
was a characteristic of private ownership of railroads, 
the authority of the state government and the federal 
government need not have been exercised to compel car- 
riers to use safety devices and other business methods 
which have lessened the cost of operation and protected 
life and property. 

Privately owned carriers have frequently prevented 
individual initiative by destroying communities and busi- 
ness enterprises. All the inspiration of indvidual initiative 
that could fill the soul of man counts for nothing if he is 
marked by the ill-will of some privately owned transporta- 
tion company. 

The surest way to destroy any sentiment favoring Bol- 
shevism is to guarantee private property security from 
aggression. The surest way to make effective this guar- 
antee is to prevent private ownership or control of gov- 
ernmental enterprises, which are necessary monopolies. 


Remedial Legislation Proposed by Carriers 


With perfect unanimity in the councils of the carriers, 
and with the air of practiced physicians, the public is 
offered the following prescription to remedy present and 
to prevent future political ills: (1) Exclusive federal con- 
trol of railroads; (2) the elimination of competition in 
freight rates; (3) the maintenance of competition in 
service. 

Formerly chemistry was the special science of those who 
planned the policies of the carriers. Oxygen and hydrogen 
were freely converted into railroad stocks and bonds and 
the liquid was profitably sold to the public. But it is just 
a step from a chemist to a physician. 

The first remedy proposed should already be very well 
understood. The second simply means that as to prices 
paid for transportation there shall be no competition to 
depress the rates. The third means that competition in 
service shall be maintained between competing carriers; 
for there can be no competition in service except between 
competing carriers. 

But what about the consolidation of competing lines? 
This was one of the “economies” demanded by the car- 
riers under private ownership and which was made effect- 
ive by the federal Railroad Administration. The spokes- 
men of the carriers all say that this is essential if carriers 
are returned to their private owners, and, in order to 
accomplish such a consolidation, the Sherman anti-trust 
act is to be repealed as it applies to railroads. So the 
third remedy, resolved to its last analysis, is only a “bread 
pill.” It means that competition in service will be main- 
tained between competing carriers, but there will be no 
competing carriers. 

Thus the representatives of private ownership, with 
much magnanimity, concede that the public are entitled 
to the core, but with an appetite that is insatiable they 
proceed to devour it. 

Conclusion 


The controlling factors in solving the railroad problem 
may be summed up as follows: 

(1) Under private ownership and operation railroads 
are required to engage in politics. As a result scarcely 
any public question is free from influences brought to bear 
by those interested in railroad policies.* 


*Author’s Note.—Since this writing two important facts may 
be noted corroborating the foregoing statement. 

First. A specific-statement has been made showing a mate- 
rial factor in increasing the cost of the government’s operation 
of railroads. President Howard Elliott, of the Northern Pacific, 
in a speech to the Commercial Club of Chicago on March 8th, 
stated that: ‘‘The pay-roll of the Pennsylvania system em- 
braced nearly 40,000 more employes in December, 1918, under 
government operation, than it did in December, 1917, under 
private operation.’’ As evidence of his opinion that this army 
of railroad employes was unnecessary, he stated the further 
fact that: ‘The ton mileage in 1918 was less than in 1917.” 

Second. The political activities of the National Security 
League, supposedly a patriotic organization, are exposed’ in a 
report of a Congressional committee, which report confirms the 
fact that scarcely any public question is free from the influence 
of privately owned transportation companies. The report de- 
clares that this patriotic organization (?) engaged actively in 
politics in 1918. Not in partisan politics; but in politics to 
control the election of both democratic and republican repre- 
sentatives favorable to the “interests.’’ A committee of the 
Chicago branch of the National Security League demanded of 
Representative King of Illinois: ‘‘Whether he favored the gov- 
ernment ownership of railroads.’’ In describing the New York 
office of the National Security League, the report states: 
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“Upon entering the league’s offices in New York one would 
see only Mr. West, the lobbyist; Mr. Orth, the sisal importer; 
and Mr. Harvey, the ‘newspaper reporter without a job.’ But 
if the curtain were only pulled back, in addition to the interests 
heretofore enumerated, the hands of Rockefeller, of Vander- 
bilt, of Morgan, of Remington, of Dupont, and of Guggenheim 
would be seen, suggesting steel, oil, money bags, Russian bonds, 
rifles, powder and railroads.”’ 


(2) Railroads are public highways. They are govern- 
mental agents doing for the public that which the govern- 
ment could do; and from economic necessity they should 
be conducted without competition, thereby becoming nec- 
essary monopolies. All agree that a private monopoly is 
indefensible and intolerable and should be destroyed. 
Therefore, a necessary governmental monopoly must be 
owned and operated by the government. 

(3) An effective way to illustrate the necessity of gov- 
ernment ownership of railroads is to cite the facts which 
show the absence of such a necessity in transportation by 
water. 

Any number of individuals or corporations can use the 
same river, the same lake and the same sea with safety 
and convenience to the public; and competitive conditions 
between carriers by water do not necessarily create an 
economic waste without compensating benefits. But as to 
railroads, only one company can with safety or conven- 
ience to the public use the same rails; thus requiring a 
necessary monopoly. 

However, as transportation is a governmental function 
it is the duty of the government to provide the necessary 
means of transportation by water, if private enterprise 
fails to meet the needs of the public. 

(4) It requires enormous sums to finance railroads. 
Under private ownership capital cannot be compelled to 
contribute its money to build or equip transportation com- 
panies. 

Therefore, the public or the government must offer at- 
tractive inducements to invite private capital to invest in 
a.necessary governmental enterprise with speculative re- 
turns. This results in the rate paid to private capital un- 
der private ownership exceeding the rate paid by the gov- 
ernment under government ownership by hundreds of mil- 
lions of dollars annually; and, besides, in critical times 
organized capital can refuse to furnish the necessary 
money to finance the railroads unless the government 
actually guarantees satisfactory returns upon securities 
issued. 

(5) All agree theoretically that strict governmental 
regulation is absolutely essential to require railroad com- 
panies to give the public reasonable rates, adequate serv- 
ices and facilities, without discrimination; and that the 
issual of stocks and bonds should be controlled by the 
government; and that the government should supervise 
the actual expenditure of the money received through the 
sale of stocks and bonds. If the government regulates the 
rates, rules, practices and services of common carriers and 
prescribes the amount and conditions under which its 
stocks and bonds may be sold and how these sums should 
be expended, then it is the duty of the government to 
guarantee a certain and fixed rate of return to capital in- 
vested in transportation companies. And this is govern- 
ment ownership. 

(6) Under private ownership railroads must be oper- 
ated for the maximum profit. This is a mistaken idea of 
the functions of a public highway. A railroad is like any 
other public highway. It is an institution for public serv- 
ice, a necessary medium for the exchange of commodities, 
without which prosperity cannot exist. It is just as ab- 
surd to operate a public highway for profit as it is for a 
fiscal court or county commissioners to levy excessive 
taxes to exhibit a large surplus as an evidence of the 
county’s credit or the business ability of the county com- 
missioners. 

(7) As a policy of government, it is injust and unlaw- 
ful for a county or state to own and operate a public high- 
way under the toll gate system and charge excessive tolls 
to those who use the public highway to acquire a sur- 
plus with which to build a courthouse or other public 
highways. It is less defensible, therefore, to allow pri- 
vate individuals to operate a public highway for profit and 
pocket the surplus. 

(8) The public are entitled to the natural and artificial 


advantages of cheap water transportation; but fostering 
cheap transportation by water as a governmental policy is 
antagonistic to privately owned rail carriers operating for 
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profit. Only government ownership of railroads can elinj. 
nate the conflict. 

Our government has spent millions in constructing the 
Panama Cana! to secure cheap transportation between the 
Atlantic and Pacific. Immediately after the Panama route 
was established the carriers were asked to reduce their 
transportation rates.to coast points to meet the competi. 
tion of ocean steamers. If the railroads are to maintain 
their revenues they must demand an increase in inter. 
mediate rates to cover the loss sustained by the reduc. 
tion in trans-continental rates. 

(9) Organized capital, organized labor and the goverp. 
ment can not live in permanent peace under private own. 
ership of railroads. 

Under private ownership of railroads one of two results 
is inevitable: Either (first) organized capital and or. 
ganized labor will combine, in which event the unorgap. 
ized public will be ground between the upper and the 
nether millstone; or (second) organized capital and or. 
ganized labor will continue their strife; and when the dis. 
pute becomes irreconcilable it will result in organized cap. 
ital refusing to pay and organized labor refusing to work 
The government can not tolerate either contingency in 
matters of transportation. 

Therefore, the military power of the government must 
be used either to compel private capital to pay the de 
mands of private labor, or to compel private labor to work 
for private capital. 

The military power of the government should not be ex. 
ercised to compel either event. 

The government is the whole people and no part of the 
government should be greater than the whole. 

For these reasons I have been forced to conclude that 
privately owned railroads cannot meet the demands of the 
public in matters of transportation. 


THE CONSOLIDATED CLASSIFICATION 


Inquiries from shippers are frequent as to when the 
Interstate Commerce Commission will make its report on 
the proposed Consolidated Classification and when the 
Consolidated Classification Committee will begin holding 
hearings on desired changes in classification. Chairman 
Fyfe of the Consolidated Classification Committee says 
no dockets will be issued until the Consolidated Classifica- 
tion case is disposed of. When that will be there is no 
information here. The dockets will be printed in The 
Traffic Bulletin when they are issued. 

The Railroad Administration, at whose direction the 
proposed Consolidated Classification was prepared, is keep- 
ing hands off, so far as known, waiting for the report of 
the Commission, which it asked to hold hearings and 
make recommendations. It took from March 7 to July 1, 
1918, to prepare the new book. Hearings on it began in 
Boston, August 1, and ended in Washington just before 
Thanksgiving Day, 1918. It is said here that it will re 
quire from six to eight weeks to publish the book, with 
the necessary corrections and changes, after the Commis 
sion announces its decision. 

It was at first understood to be the plan to have the 
new classification go into effect about the first of January, 
1919. This was found to be impossible by reason of addi- 
tional hearings thought necessary, but the long delay is 
not understood. It has been stated dy persons supposed 
to be more or less in touch with the matter that Examiner 
Disque and Classification Agent Colquitt have not yet 
made their report to the Commission on the evidence taken 
at the hearings. 

The following dispatch has been received from Washing 
ton, on request from The Traffic World to its Washington 
news bureau for information as to what is causing the 
delay: 

“The report to the Commission by the examiner on the 
Consolidated Classification is said to be nearing comple 
tion. The Commission has called on Chairman Fyfe (0 
send to the examiner his justification for all the it 
creases against which protest was not specifically lodged. 
The Official and Southern committees elected to put 
their justification for such changes at the time of the 
hearings, but the examiner did not require them or Chair 
man Fyfe to do it. Now, however, he wants that justifi 
cation because he is getting to that part of the report 
where it is needed. So far as can be learned there is 00 
cause for delay other than the largeness of the task.” 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical mature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. We do not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 


wen CREE IE a NA EC STR 
Notice Required for Failure to Deliver 


Maryland.—Question: In your answer to “Michigan’s” 
inquiry, contained in the issue of March 1, you state in 
part, “For instance, claims based upon a failure of the 
carrier to make delivery, does not necessarily come within 
the excepted causes named in the Cummins amendment, 
and might make necessary that the owner give notice of 
daim in writing within six months.” By placing empha- 
sis on the word “might” is it to be construed that in a 
case of non-delivery thé law does not impose upon the 
daimant the necessity of giving advance notice to carrier 
of intention to file claim? As an illustration: A _ less- 
than-carload shipment of steel was shipped to us from 
Massillon, O., on May 10, 1917. Not having arrived in due 
season, the shippers traced on July 20, Aug. 15 and Sept. 
12,1917, without expressing in any of their letters, how- 
ever, the intention to file claim. Receiving no report from 
arriers as to the whereabouts of the shipment, claim 
was finally presented in April, 1918, and promptly declined 
as outlawed under the provision of section 3, bill of lad- 
ing. Through the medium of the tracer requests, the 
question of non-delivery was introduced and, as that nat- 
wally implies a claim in prospect, I question the right of 
the carriers to the position assumed. 

Answer: Your question is substantially answered by 
our answer to “Ohio,” as published on page 440 of the 
Feb. 22, #919, issue of The Traffic World, in which we state 
in part as follows: “In accordance with the Cummins 
amendment, the uniform bill of lading now provides that, 
except when the loss, damage or injury complained of 
isdue to delay or damage while being loaded or unloaded, 
o damage in transit by carelessness or negligence, as 
conditions precedent to recovery, claims must be made 
in writing within six months after delivery of the prop- 
ety, or, in case of failure to make delivery, then within 
six months after a reasonable time for delivery has elapsed. 
It will be noted that the exceptions are. “where the loss, 
damage or injury complained of is due to delay or dam- 
age while being loaded or unloaded,” “or damaged in 
tratsit by carelessness or negligence” of the carrier. An 
absolute failure to deliver is equivalent to a total loss. 
sich as conversion, theft or wrong delivery, etc., and 
does not come within the excepted causes stated. In fact, 
sich an event is expressly covered by the bill of lading 
stipulation reading: “In case of failure to make delivery, 
when within six months after a reasonable time for de- 
lvery has elapsed.” That is, when there is total failure 
lo make delivery by reason of conversion, theft, wrong 
delivery or otherwise, the owner must give notice of claim 
il writing within six months after that time when the 
shipment should ordinarily have reached its destination.” 
The mere filing of a tracer is not equivalent to filing a 
‘aim as required by the uniform bill of lading, accord- 
lg to the ruling of the Interstate Commerce Commission 
fr the United States Railroad Administration. In rule 
0, Conference Rulings, Bulletin No. 7, the Commission 
‘bstantially said that claims must be made in writing 
vithin the specified time and filed with the agent of the 
‘rier, either at the point of origin or the point of de- 
livery of the shipment or with the general claims depart- 
lent of the carrier. In General Order No. 41, the Di- 
tetor-General requires that claims be made on a standard 
m approved by the Interstate Commerce Commission 
ad supported by the original bill of lading with paid 
freight receipt and other documentary evidence in proof 
it the claim, 
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Measure of Damages to Shipments 
Middleman 

Ohio.—Question: Please refer to your answer to “Iowa,” 
on page 611 of the March 15 issue. Assuming the ship- 
ment was a straight consignment, the consignee would be 
the presumptive owner of the gocds. Now, supposing that 
the consignee had filed the claim, wouldn’t the value at 
time and place of shipment be what the goods were worth 
to the owner or consignee, regardless of who issued the 
invoice? 

Answer: In answering “Iowa” we particularly referred 
to our answer to “Oklahoma,” published on page 23 of 
the Jan. 4, 1919, issue of The Traffc World. In that 
answer we said in part: “But until a court of competent 
authority has so held, we prefer to hold to the view that 
the bill of lading stipulation is to be interpreted to mean 
that the measure of damages shall be computed on the 
basis of the actual value of the property at the place and 
time of shipment to the party making the contract of 
carriage, that is, the consignor, and not the consignee. 
The contract of affreightment is between the consignor 
and the carrier, and it particularly stipulates that in the 
event of any loss or damage, the carrier shall be liable 
only in the amount of the actual value of the property 
at the place and time of shipment. This value to the 
consignor is the amount at which he sold it to the middle- 
man, and, since the consignee can claim only through the 
bill of lading, and succeeds to the carrier’s rights there- 
under only after title has been conveyed to him by de- 
livery of the shipment to the carrier for transportation, 
the consignee cannot claim any greater interest under 
the bill of lading than that held by the consignor. Were 
it otherwise, the carrier’s liability would be measured by 
the value of the shipment after delivered to the ultimate 
consignee at destination point, regardless of the number 
of middlemen the sale price may have passed through, 
and this would be equivalent to computing the value of 
the shipment to the consignee at destination point, rather 
than its value to the consignor at shipping point, and be 
thus in direct conflict with the express provisions of the 
bill of lading and the specific objects of the Cummins 
amendments and rulings of the Interstate Commerce Com- 
mission thereunder.” 


Invoiced Through 


Interest on Overcharge Claims 


Michigan.~-Questions: Demurrage accrued and illegal 
rate charged on several carload shipments of steel. Claim 
for reparation presented to carrier. Paid four months 
later. Claim papers returned’three months after filing for 
correction on account of incorrect rate used in the claim. 
Claim for interest on amount involved during interval be- 
tween date claim filed and final payment, refused on the 
statement that the original claim was not presented in 
due form and that it had been necessary to return papers 
for amendment on account of incorrect rate claimed (as 
shown above). Are we not entitled to interest on the 
corrected amount involved during date claim filed and 
date of final payment, regardless of return of papers. three 
months after filing for amendment of rate on which claim 
was based? : 

Answer: We can find nothing in rule 489 of Conference 
Rules, Bulletin No. 7, as promulgated by the Interstate 
Commerce Commission or in P. S. and A. Circular No. 
41, or in General Order No. 55, by the United States 
Railroad Administration, that warrants the carrier to as- 
sume that no interest is payable upon an overcharge claim 
merely because the original claim was returned by the 
carrier for correction on account of the claimant calcu- 
lating on the basis of an ircorrect rate. If the carrier, 
in fact, collected an amount in excess of the legally pub- 
lished rate and the claimant filed a claim for an over- 
charge within the time provided by law, and no refund is 
made by the carrier, within thirty days after the improper 
collection of the overcharge, then interest on the actual 
amount collected by the carrier, in excess of the legally 
published rate, acczues from the date of its collection, and 
the fact that the claimants made an error in the amount 
due, as a refund does not invalidate his claim or his right 
to interest. 

Stopping Cars in Transit for Unloading 


Utah.—Question: On July-10, 1918, we forwarded a car- 
load shipment from a point in Illinois to a point in Idaho, 
and the original bill of lading in our possession carries 
notation reading in effect as follows: “Stop at an inter- 
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mediate point, notify the consignee whose name appears 
in full.” The carrier’s tariff provides that the commodity 
in question is permitted to stop at an intermediate point 
to partly unload at a charge of $5 per car. The destina- 
tion line carried the shipment by the intermediate point 
and delivered it to us at the destination point without 
stopping, and did not advise us that the car had not 
stopped in transit to partly unload. Practically the entire 
car was unloaded, including the goods which should have 
been unloaded, at the stopping point, before we discovered 
that it had not been-stopped, and we were obliged to pay 
the transfer company for transporting the goods from 
and to the car, which expense was included in a loss 
and damage claim.- The destination line has declined to 
honer our claim, advising they are not liable for any 
additional expense over and above returning the goods 
to the intermediate point, which service they accomplished. 
The carriers contend that the shipment should have been 
unlcaded by the use of our invoice, and that it was through 
the good graces of their agent at destination that we were 
notified and saved considerable additional expense; how- 
ever, we contend that, inasmuch as this car was con- 
signed to us in full, that we were not obliged to unload 
and check the shipment to determine whether or not they 
had lived up to their contract, but we claim the right to 
unload and check contents of the car when and wherever 
we see fit. We further contend that the contributing cause 
of the additional expense was brought about through the 
carrier’s negligence in not living up to their contract, be- 
cause if they had not first made the error, we would not 
have made an error, and they should acknowledge their 
liability and honor our claim. 

Answer: The practice of stopping cars in transit to 
complete the loading or partially to unload is not based 
upon a right that is given the shipper by the common law, 
but is a service that has been required by the Interstate 
Commerce Commission, under section 15 of the act to 
regulate commerce, which is now provided for in the tariffs 
of the carriers and which was somewhat prevalent before 
the laws required schedules to state separately all privi- 
leges or facilities which in anywise change, affect or de- 
termine the value of the service rendered to the shippers. 
For this service and stop-over charge of $5 is usually 
made to compensate the carriers. This service is some- 
what similar to that of reconsignment, and, since it affects 
only carload shipments, the loading and unloading is done 
by the shipper. 

Consequently, the service is one that the shipper received 
only though the published tariff schedules of the carriers, 
and one for which a fixed charge is made by the carrier 
and, as the duty of loading and unloading carload ship- 
ments devolves upon the shipper, it is our opinion that 
the only liability that the carrier incurs in failing to per- 
form the stop-over service when duly requested so to do 
is to return that portion of the shipment intended for 
delivery at the stop-over point to such point free of charge 
and to refund whatever charge had been paid for such 
stop-over service. 

Consignee Primarily Reliable for War Tax 

Georgia.—Question: We sold a customer an article to 
be shipped from various points. The freight rate from 
these various points to his point ranges from 20 to 50 
cents per cwt. The customer wanted a “landed” price, 
while we preferred to make a price “f. o. b. shipping 
points.” It was finally agreed that the customer would 
pay freight of 30 cents per cwt. on all shipments. In our 
letters to our customer, to which he agreed, this stipu- 
lation is covered by the following language: Freight on 
all shipments is to be adjusted to the basis of cost to you 
of 30 cents per cwt., by adding or deducting from invoices 
the shortage or overage, as the case may be.” Nothing 
was said about the war tax on freight. In billing our 
customer, if the rate is 40 cents we deduct 10 cents (and 
the war tax on this amount). If the rate is 30 cents no re- 
duction for war tax is made. If the rate is 20. cents, we 
add 10 cents to invoice plus war tax on that amount, so 
that in every case the customer pays exactly the same, 
namely 30 cents per cwt. plus the war tax. The customer 
says he should pay no war tax. He concedes that if stock 
were purchased f. o. b. shipping point he would have 
to pay war tax along with freight, and we concede 
that if purchased f. o. b. destinations we would pay 
In other words, we are 


war tax along with freight. 
both agreed on the principle that whoever pays the trans- 
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portation charge pays the tax thereon. Proceeding frop 
this point we maintain that where the transportatiop 
charge splits between the two parties the war tax splits 
accordingly, but our customer maintains that the goods 
were to cost him (as to transportation) 30 cents per cyt, 
and no more. To support this view, he says, “As we see 
it, we do not pay the freight at all, you paying the freight, 
whatever it may be, and billing us with 30 cents per 1 
pounds for delivery at (destination), regardless of whether 
the cost is 20 cents or 40 cents per 100 pounds.” Anj 
again, “If you will disregard the amount of freight charges 
from the various points, and consider our contract which 
fixes the cost to us at 30 cents per 100 pounds, regard. 
less of what the charges may be, we think you will come 
to the same conclusion.” Which position do you consider 
correct? 

Answer: Section 501 of the war revenue act of 1917 
provides that the tax shall be paid by the person paid 
for the transportation service, and this provision has been 
interpreted by the Commissioner of Internal Revenue to 
mean that the person from whom the carrier collects the 
charges for the service shall pay the taxes. So that, in 
the shipments in question, it appearing that the carrier 
collects the charges from the consignee, the latter, not 
the shipper, is responsible to the carrier for the payment 
of the taxes. Whether the shipper is obligated to refund 
such payments to the consignee, it is a question that is not 
answered by the war revenue act. This is wholly a mat: 
ter of agreement between the consignee and the shipper. 
In the absence of such an agreement, and in view of the 
particular arrangement made for billing and the shipments 
above described by each, the shipper does not covenant 
to deliver at destination point. It is our opinion that the 
consignee is the one who must bear the burden of the 
tax, at least up to the rate of 30 cents per cwt. 


Express Shipment Must Be Properly Marked 


Minnesota.—Question: Under date of Dec. 21, 1918, there 
was shipped from Belmond, Ia., three cases of meat, billed 
to Minneapolis. Two of these cases were delivered on 
December 24, while the third case, the express company 
claim, ‘showed no local address and for that reason they 
were unable to effect delivery. The express company also 
contends that these three boxes were not marked “per: 
ishable,’” and for that reason did not take the neces 
sary precaution to place the meat in cold. storage. 
The shipper admits that the boxes were not marked “per- 
ishable,” but states that all three of the boxes showed 
the local address. Will you kindly advise us, in case 
the third box showed the local address, whether or not the 
express company are liable for this loss. If, on the other 
hand, the local address was not shown and the case was 
not marked “perishable” should the express company as 
sume liability? We might further state that the shipper 
contends that they called the local express company by 
telephone on December 26, notifying them that the third 
box had not as yet been received. Since then repeated 
efforts by the consignee were made to locate this box, but 
without any succss. 

Answer: An express company, like any other common 
carrier, must make delivery in good order to the consignee 
of any goods for which it issues a receipt and to secure 
safety and dispatch in the transportation and delivery; 
must make delivery to the consignee, personally, and will 
be liable for any failure to perform this duty, in accord- 
ance with the provisions of the uniform express receipt, 
which has received the approval of the Interstate Com 
merce Commission, an express company will not be liable 
for any loss, damage or delay caused by the act or de 
fault of the shipper, or owner, by improper or insufficient 
packing, securing or addressing, unless caused in whole 
or in part by an express company’s negligence. 


Measured Damagés—Shipment of Furniture 


Missouri.—Question: We recently shipped a lot of neW 
and valuable furniture from Chicago to St. Louis and the 
shipment was damaged in transit. Carriers took it upol 
themselves to make arrangements to repair the furniture 
and also assume the expense of drayage to and from the 
repair shop. On account of the shipment consisting of high- 
class furniture, it was not possible for a repairman to put 
in exactly as good condition as it was originally. We would 
like to inquire if the carrier could be held for a depreciation 
in value on account of the furniture being classed as second: 
hand and repaired furniture as against the value that the 
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shipment would have had if it had arrived in the same 
condition in which it was when delivered to the carrier in 
Chicago. The furniture is not as valuable for resale, and it 
seems that carriers should be held for a reasonable de- 
preciation value on account of it having been repaired. 

Answer: If the shipment did not move under a bill of 
lading, providing for a released value in consideration of 
a reduced rate and its marked value at destination point, 
as repaired by the carrier, was less than its value at place 
of time of shipment, as provided by the uniform bill of 
lading, then the carrier would be liable for the difference 
jn such valuations. 


Value at Place and Time of Shipment Governs 


Indiana.—Question: Barrel of whisky is placed in bond 
77 months prior to date of purchase April, 1918, originally 
containing 47.73 gallons as per government gauge. Pur- 
chase price April, 1918, is $1.90 per gallon for barrel con- 
tained, while gauger’s certificate Oct. 12, 1918, and sub- 
sequently lost. Claim is presented on the following basis: 
Original cost, $47.73 gallons at $1.90, less storage and 
state county tax, a net of $86.05. To this add 6 per cent 
interest from April 12 to October 12, government tax, 
storage for 77 months, state and county tax, drayage and 
reducing fee, extra state tax and freight, making a total 
of $213.25. Considering the custom of purchaser having 
to pay for gallonage as originally put in bond, which in 
this case is 47.73, while only 36 gallons acutally gauged 
at time of carrier receiving the shipment. What, in your 
opinion, is the value at time and place of shipment and 
for what amount are carriers actually liable? 

Answer: The carrier is responsible for only the actual 
quantity of goods received by it for transportation and, 
in accordance with section 3, paragraph 2, of the uniform 
bill of lading, the amount of any loss or damage for which 
the carrier is liable shall be computed on the basis of 
the value of the property at the place and time of ship- 
ment. Therefore, the carrier is responsible for only the 
actual number of gallons it received for transportation, at 
the value shown by the ‘invoice, if the invoice price fairly 
represents the marked value at the point of shipment and 
at the particular time of shipment. 


Application of Twenty-Five Per Cent on Non-Controlled ° 


Lines 


Question: Is a railroad that is not specified as being 
under federal control, doing an intrastate business, en- 
tiled to the twenty-five per cent increase effective June 
2, 1918, in freight rates carried in a W. T. L. tariff that 
they are parties to? 

Answer: General Order No. 28 of the Railroad Admin- 
istration increased rates for lines under federal control 
only. Non-federal lines were required to secure fifteenth 
section authority from the Interstate Commerce Commis- 
sion to advance their rates. Unless the railroad referred 
to in your letter secured authority from the Interstate 
Commerce Commission to advance the rates shown in 
Western Trunk Line Tariff 509, effective June 25, 1918, 
the advance granted by General Order No. 28 does not 
apply to rates published for account of that line in West- 
em Trunk Line Tariff 509. 


Refund of Overcharge by Carrier Acknowledging 
Responsibility 
Question: Will you kindly advise us whether a trans- 
portation company is justified in demanding payment of 
idercharge from either the consignor or consignee under 
the following circumstances: A shipment of merchandise 
ismade from A to B, same being delivered to the railroad 
company at point of origin, properly marked and routed, 
with the correct route specified in the bill of lading. 
Freight charges were paid by the shipper at the legally 
bublished rate via the route specified in the bill of lading 
at the time shipment was delivered to the railroad com- 
lany. Without authority from either the consignor or 
‘consignee, some unknown carrier diverted the shipment 
ftom the route specified in the bill of lading to a route 
lot covered by a through rate. One of the intermediate 
atriers over whose line the shipment moved now pre- 
‘ents a bill for undercharge, based on the combination 
of rates via unauthorized route. Should not the carrier 
resenting this bill when advised of the above-stated facts 
aid presented with bill of lading showing the correct 
through route, adjust the matter with the erring carrier 
Without requiring consignor or consignee to pay amount 
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involved, and file claim for same? Does Conference Rul- 
ing No. 214, section F, cover this point? Does this ruling 
require the consignor or consignee to locate the erring 
carrier and have him acknowledge responsibility for the 
misrouting of the shipment, or does this duty rest with 
the carrier demanding payment of the money? 

Answer: Conference Ruling 214, section F, covers the 
point in question. We are unable, however, to find that 
the Commission has issued a ruling specifically requiring 
the delivering carrier to determine the responsibility for 
the error. While we believe that the delivering carriers 
should be willing to do so, we do not believe that you 
can insist upon their doing so. 


Duty of Carrier to Transport Goods Via Route Carrying 
Lowest Rate 


Question: We would be pleased to have you advise 
through the column of your Traffic World regarding the 
proper rate and movement to apply on the following: 
Lumber in C. L. lots from Duncans Landing, Tenn., via 
St. Louis and Tennessee River Packet Company, destina- 
tion Portsmouth, O., St. Louis and Tennessee River Packet 
Company quoting a rate of 19 cents to either Tennessee 
River, Tenn., or Brookport, Ill. The rate from Tennessee 
River, Tenn., to Portsmouth, basis Cincinnati, is 28 cents, 
making a through rate from Duncans Landing, Tenn., 
via this route to Portsmouth, O., 47 cents. The rate from 
Brookport, Ill., to Portsmouth is 21 cents, making a 
through rate of 40 cents. Bills of lading issued by shipper 
to the St. Louis and Tennessee River Packet Company 
show no routing. Is it not compulsory, under Interstate 
Commerce ruling, for the packet company to move freight 
via their junction point, which will allow the cheapest 
rate? In this case you will note will be via Brookport, III. 

Answer: Conference Ruling 214-C provides that “in 
the absence of specific through routing by shipper it is 
the duty of the agent of the carrier to route shipment 
via the cheapest reasonable route known to him of a 
class designated by the shipper.” The point in question 
is covered by Hennepin Paper Co. vs. Nor. Pac. Ry. Co., 
12 I. C. C., and a later decision is embodied in 39 I. C. C. 
515, Sangunette vs. Union Pac. R. R. (see Traffic World, 
June 17, 1916). 

Export Traffic 


Question: Can you advise us, as inland manufacturers 
who have never engaged in any foreign trade whatever, 
but who desire to do so now, on the following points: 

The simplest and best method to get our goods de- 
livered, say, f. 0. b. Genoa, Italy, or f.0.b. San Juan, Porto 
Rico, having them properly covered by marine insurance 
while en route, and insuring their not being hung up by 
the customs authorities, etc. Is there not some arrange- 
ment possible with the railroads in this country by which 
they can make a through rate and bill the goods through 
with all the above details covered? If not, how can we 
best fill orders for foreign customers who want to buy 
f. o. b. their own port? 

Answer: While through bills of lading are issued by 
the railroads to points in foreign countries, including in- 
sular possessions of the United States, in connection with 
ocean carriers, it will be necessary for you to obtain from 
the steamship lines the rate and space booking for each 
particular shipment, if it is a carload shipment. You 
will also have to attend to the insuring of your freight, 
the filling out of the export declaration required by the 
United States government and the securing of a license 
from the War Trade Board where same is necessary. 

There are so many details connected with the handling 
of export shipments to foreign countries, owing to the 
varying customs regulations, that it would be impossible 
for us to go into the matter fully in this column. 

You can, however, by application to the Bureau of For- 
eign and Domestic Commerce, at Washington, secure for 
a small sum copies of various publications relating to the 
various features of this subject. 


Carrier’s Liability for Loss. 


Question: We made a shipment of fishing tackle on 
April 1, 1918. On May 22, 1918, we filed claim with the 
carriers for account of our customer, account of loss in 
transit to part of the contents of the box containing this 
fishing tackle, supporting same with a sworn affidavit 
from the consignee as to the loss. Carriers decline lia- 
bility for the reason that consignee did not advise of 
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this shortage until 24 days after he received the package, 
stating their agent was not given a chance to verify al- 
leged shortage. 

Answer: Assuming that no exception was noted by con- 
signee on receipt of shipment, it naturally devolves upon 
consignee to prove conclusively that the loss did not occur 
while in his possession between time of receipt and check- 
ing of contents of shipment. It must be presumed that 
any loss from a shipment must be established at the time 
goods pass from the possession of the carrier into the 
hands of the consignee, or at least within a reasonable 
time thereafter; 24 days could not, of course, be consid- 
ered a reasonable time. The law would hardly impose 
liability for loss upon the carrier where a loss was not 
discovered and reported until after the lapse of this length 
of time. This is obvious when it is considered that should 
carriers entertain a claim for loss reported a single day 
after delivery of goods in apparent gocd order and with- 
out any exceptions being taken thereto, that then they 
might as reasonably be expected to entertain similar 
claims where the goods have been in possession of con- 
signee for months constantly subject to the natural risks 
of loss or damage. Therefore, as already stated, if the 
carrier can show perfect seal record and. the absence of 
loss or damage to shipment en route, goods having been 
delivered in apparent good order with no exceptions noted 
by consignee, then the burden of proof is upon the con- 
signee to show that there was no possible opportunity for 
loss from shipment while in his possession between the 
time of arrival and delivery to him and time the loss or 
damage was discovered. Even though a claim of this kind 
were supported by affidavit of the consignee as against 
the perfect record of the carrier, it is a debatable question 
whether any court would take cognizance of such evidence. 


ILLINOIS CLASSIFICATION CASE 


So many shippers appeared before the Western Freight 
Traffic Committee April 2 in the appeal from the decision 
of the Chicago Eastern and Western district committees 
that Central Freight Association class rates should apply 
in lieu of Illinois Classification, that the committee’s quar- 
ters were not large enough and adjournment had to be 
taken to the ballroom of the LaSalle Hotel. R. W. Ropie- 
quet made the principal appeal for Illinois shippers. So 
far as could be learned there was only one representative 
present from Indiana, the applicant for the abolition of the 
Illinois Classification. R. B. Coapstick, traffic manager 
of the Indiana Chamber of Commerce, was that repre- 
sentative. The association he represents includes in its 
membership individuals and associations interested in that 
side of the case and is understood to have been organized 
for the purposes of that case. 

Mr. Ropiequet addressed his remarks chiefly to the ques- 
tion of the propriety of the Railroad Administration at- 
tempting to do a thing of this sort at this time. It is 
pretty generally understood that the Washington officials 
of the Administration are pressing for action in an effort, 
many think, to accomplish their purpose before their 
power is taken from them. Mr. Ropiequet said that, no 
matter what their power was, there should be some de- 
cency and order about the method of its enforcement and 
they ought not to make use of arbitrary authority to do 
things in conflict with what were generally accepted ideas 
of law and propriety before they took office. He said it 
would be especially unwise to do this thing at this time 
when business is unsettled and labor is to great extent 
unemployed, for it would result in upsetting business in 
Illinois and work great harm. He pointed out that In- 
diana had not shown in the record in a single instance 
how its interests were injured by present conditions. As 
he put it: “She says she is hurt because something is 
present which she thinks ought to hurt; but she does 
not say where she is hurt.” He did not pause to prove it, 
but he said that, as a matter of fact, Indiana interests 
would not be benefited by the proposed change. 

He insisted that, though traffic committees might not be 
pound by accepted rules of law and evidence—he con- 
fessed that he did not know just what rules did bind them 
—they ought at least to base their decisions on showings 
of fact and not on statements of what might be in the 
mind of this individual or that as to what ought to be 
done. He grew a little sarcastic at Indiana’s expense by 
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showing that though its state- commission is asking th, 
Railroad Administration in this case to exercise its .utho,. 
ity over state a ange it has objected to the Postmaste. 
General’s usurpation of authority over telephone rates jy 
Indiana. 

“Shakespeare,” he said, “has said, ‘Consistency, tho 
art a jewel,’ and verily it is missing from Indiana, 
crown.” 

He said the shippers of Illinois were asking only a fai 
hearing and fair consideration. If a thing like this was ty 
be put over without such consideration, then it would bh 
well for shippers to know it. He pointed out that the dis. 
trict committees had decided the class rate matter with. 
out reference to the commodity rate situation, which was 
not even to be heard by them until April 3, and he jp. 
sisted that the Western Committee reserve its decision up. 
til the commodity case was also disposed of—as the djs. 
trict committees should have done. 


He ridiculed the report of the district committees, as. 
serting that it was not based on any showing of fact; that 
it did not give protestants adequate knowledge of what it 
was based on, to enable them to meet it; and that it was 
full of inconsistencies, as where, in one part, it said that 
the question of whether Illinois should be in Official Classi. 
fication was debatable, and in another part asserted that 
that was where it should be. He thought the dissenting 
reports of the shipper members of the committees ought 
to receive as much attention as the majority report of the 
railroad members. 


Indiana wes better represented before the Chicago 
Eastern and Western district traffic committees April 3 
than it had been the day before when the Western Freight 
Traffic Committee heard the appeal in the matter of class 
rates. The subject April 3 was rates on commodities 
from and to Indiana points as compared with rates in 
Illinois. Mr. Gothlin, rate expert for the Indiana com 
mission, and Mr. Coapstick were both present and active, 
Several Indiana manufacturers were also on the stand to 
testify as to rates on their particular products. 

The Indiana commission tried to withdraw from the 
case and let the Indiana Manufacturers’ Association take 
its place as complainant, but Mr. Ropiequet made the 
point that the case had been partly heard with the Indiana 
commission as complainant and if it withdrew the case 
would die, though the Manufacturers’ Association might 
start another if it desired. The committee sustained this 
point. It was generally recognized that the Indiana com: 
mission was much embarrassed by appearing as a com: 
plainant, asking relief from the Railroad Administra 
tion, when it is disputing the authority of that Adminis- 
tration in other matters in its own state. Mr. Ropiequet 
referred to the Indiana commission as the camouflage 
behind which the Administration was hiding. 

Mr. Ropiequet endeavored to show in his cross-examina' 
tion of witnesses that it is not discrimination of whicl 
Indiana is complaining but simply of the fact—where it is 
a fact—that Indiana pays a higher freight rate than Illi 
no‘s for the same distance. He could not induce M.. 
Coapstick to say that this was a discrimination. The 
latter preferred to call it a “disparity in rates” or a “pre 
ferential system of rates’ which resulted in disadvantage 
to the Indiana public. 


GOVERNMENT OWNERSHIP 
(Continued from page 732) 
McAdoo himself was not a practical railroad mat 
He appointed railroad men to serve under him, 1 
be sure, but he realized that the conditions unde 
which he served were temporary. Do you believ4 
that if he or someone else like him were Directot 
General under a permanent policy of governmet 
ownership he would always appoint such men? I 
you do you know little about practical politics 
Nothing worse could happen to the efficiency ° 
any business than to have the government own ™ 
under our system of government, as administert? 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 








DELAY IN TRANSPORTATION OR DELIVERY 
Sale of Shipment: 

(Sup. Ct. of S. C.) A shipper held not entitled to re- 
cover value of lumber sold by terminal carrier to pay 
freight and demurrage charges, where new consignee to 
whom plaintiff shipper directed initial carrier to divert 
shipments defaulted in giving’ instructions, and where in- 
structions finally received gave notice that no demurrage 
charges would be paid after a certain day.—Thomas vs. 





Northwestern R. Co. of South Carolina et al., 98 S. E. 
Rep. 336. 


Interstate Shipment: 


(Sup. Ct. of Fla.) In an action for loss of fresh fish, 
which became valueless because of delay in interstate ship- 
ment, the case should be tried by the rules of procedure 
applicable to interstate: shipments.—Florida East Coast Ry. 
Ct. vs. Chester et al., 80 Southern Rep. 750. 






Shipping Decisions 


' Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Minn. 






Negligence: 

(Cir. Ct. of Appls., Second Cir.) A steamship contracting 
to deliver cargo at a wharf is liable under its contract 
to the cargo owner for loss due to negligence in discharg- 
ing from the ship into a lighter.—The Robert R. The Prinz 
Frederick Hendrik, 255 Fed. Rep. 36. 


Stevedores contracting with a steamship to discharge 


ore into a lighter, although not including trimming the 
cargo, held primarily liable for loss by dumping because 
of failure to trim, where they continued loading after dan- 
ger of capsizing was apparent, over protest of the master 
of the lighter, and without notifying the ship.—lIbid. 

A contract by a steamship with stevedores to discharge 
cargo into a lighter contemplated exercise by the steve- 
dores of ordinary care and, if conditions showed that con- 
tinuance of discharging was unsafe, they were bound to 
stop until the danger was removed.—Ibid. 


Substitution of Vessel: 


(Cir. Ct. of Appls., Second Cir.) Under a contract by 


Managers of a steamer line to carry cargo by one of its 


Copyright, 1918, by West Publishing Co.) 





steamers, “or by a steamer or steamers to be named later,” 
the shipper was entitled to carriage by a steamer of such 
line, and not required to accept as a substitute a naval 
transport of a foreign government on which the managers, 
as brokers, had engaged cargo sSpace.—Moore & McCor- 
mack Co., Inc., vs. Hesslein et al., 255 Fed. Rep. 46. 
Refusal to Accept Shipment: 

(Cir. Ct. of Appls., Ninth Cir.) A common carrier has 
the burden of affirmatively pleading and proving any fact 
which will exonerate it from liability for refusing to re- 
ceive and carry goods tendered to it for shipment.—Swayne 
& Hoyt, Inc., vs. Everett, 255 Fed. Rep. 70. 

An American shipowner, operating a vessel between Chi- 
nese and American ports when England and Germany were 
at war, but the United States was neutral, was not ex- 
onerated from liability for refusing to accept lawful goods 
tendered by an American citizen for shipment to a German 
consignee at an American port, because its Shanghai agent 
was a British subject, and forbidden by his government 
to receive such shipments, nor because it did not know 
of such regulation.—Ibid. 





Cases Recently Decided by State and Federal Courts 





(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


Failure to Furnish Car: 

(Ct. of Civ. Appls. of Texas.) A railroad is not liable 
for damages for failure to furnish car on seller’s breach 
of contract requiring him to deliver goods f. o. b. cars at 
certain station within certain time, where seller had can- 
celed order for car prior to expiration of time within 
which he could have made delivery under his contract 


— buyer.—Hallam et al. vs. Duckworth, 209 S. W. Rep. 


Remiliing Rate: 

(Cir. Ct. of Appls., Fifth Cir.) Where plaintiff and de- 
fendent had a joint tariff providing a through rate on 
lumb: r shipments, but there was no provision for remill- 
ing ai the point of junction, and. defendant, on shipments 





Miscellaneous Traffic Decisions 





remilled, collected the local rate to the junction point, 
plaintiff, though it paid defendant a portion of the through 
rate, may recover the same, regardless of knowledge of 
the true facts; the transaction violating the interstate 
commerce act and the rule that the courts will refuse re- 
dress to joint violators of the law having no application.— 
Washington & C. Ry. Co. vs. Mobile & O. R. Co., 255 Fed. 
Rep. 12. 


Divisions: 

(Cir. Ct. of Appls., Fifth Cir.) A railroad company is a 
“public corporation” charged with public duties, and in 
view of the rate-making powers of the state such a com- 
pany cannot make voluntary payments to another railroad 
company out of rates which it has collected and is entitled 
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to.—Washington & C. Ry. Co. vs. Mobile & O. R. Co., 255 
Fed. Rep. 12. 

Where defendant railroad company was not entitled to 
any part of the rates received by plaintiff, the shipment 
not being one following within a joint through rate, held, 
that the plaintiff could not make voluntary payments to 
defendant, for that would defeat the purpose of the inter- 
state commerce act.—Ibid. 

Overcharges: 

(Cir. Ct. of Appls., Fifth Cir.) Where plaintiff sued to 
recover from defendant amounts paid to defendant as its 
share of joint through rates, and it appeared that plain- 
tiff was not entitled to recover on all of the cars on which 
such rates were paid, plaintiff was bound to establish its 
case by showing the shipments and cars on which it was 
entitled to recover.—Washington & C. Ry. Co. vs. Mobile 
& O. R. Co., 255 Fed. Rep. 12. 

Rights of Shippers: 

(Sup. Ct. of Indiana.) At common law shippers were 
entitled to both reasonable service and reasonable rates.— 
Vandalia R. Co. vs. Schnull et al., 122 N. E. Rep. 225. 

Acts 1905, c. 53, as amended by acts 1907, c. 241, creat- 
ing a railroad commission, do not create a new right to 
reasonable service and reasonable rates, but only give a 
new remedy for an old right.—Ibid. 

Acts 1905, c. 53, as amended by acts 1907, c. 241, creat- 
ing a railroad commission and giving it power to enforce 
its orders, does not prevent shippers from, enforcing an 
order fixing rates by any remedies at common law or in 
equity; the act only giving an additional remedy.—lIbid. 
Commission’s Orders: 

(Sup. Ct. of Indiana.) That railroad commission is em- 
powered under acts 1905, c. 53, as amended by acts 1907, 
c. 241, to enforce its orders, imports neither expressly or 
by implication that parties to a proceeding by shippers, in- 
volving reasonableness of rates, may not use an order fix- 
ing rates as an element of evidence in an action to enforce 
their common law rights.—Vandalia R. Co. vs. Schnull et 
al., 122 N. E. Rep. 225. 

An order of railroad commission fixing rates to be 
charged is evidence, if not conclusive evidence, of reason- 
ableness of such rates in action by shippers to enforce 
their common-law rights to reasonable rates.—Ibid. 

An order of railroad commission under acts 1905, c. 53, 
fixing rates, did not tie commission’s hands or exhaust its 
powers, and it could set aside any such order, although 
affirmed on appeal.—lIbid. 

Reasonable Rates: 

(Sup. Ct. of Indiana.) A carrier is entitled to fair re- 
muneration on all its investments and property, and for 
this it undertakes to reasonably serve in capacity chosen 
by it—Vandalia R. Co. vs. Schnull et al—122 N. E. Rep. 
225. 

If a carrier receives in aggregate a fair remuneration 
notwithstanding rates on part of its business are not re- 
munerative, it has no basis for complaint, and a hearing 
involving fairness of rates on a part of its line is not prop- 
erly confined to particular rates and actual cost and out- 
lay in carrying classes specified on such part of the line.— 
Ibid. 

Legislation fixing rates is presumed to be reasonable, 
and such presumption holds until all the facts showing the 
contrary appear, although no hearing was had before its 
passage, and a much stronger presumption obtains in 
favor of an order of railroad commission under acts 1905, 
c. 53, after a trial between the parties actually interested, 
and burden is on carrier to exclude other facts bearing 
on question.—Ibid. 

Director-General’s Orders: 

(Sup. Ct., Special Term, New York County.) Orders No. 
50 and 50a of the Director-General of Railroads allow 
amendment of pleading by substitution of that official for 
the defendant carrier in actions pending at promulgation 
of the orders, without necessity of supplemental summons 
to him.—Sagona vs. Pullman Co., 174 N. Y. Sup. 536. 

Delay in Furnishing Cars: 


(Sup. Ct., App. Div., Third Dept.) Station agent had 


authority to bind defendant railroad by contract to furnish 
car by a certain day, and where car was not furnished un- 
til after day specified, a plaintiff shipper was entitled to 
recover expense in caring for cattle, occasioned by the de- 
lay.—Day vs. Ulster & D. R. Co., 174 N. Y. Sup. 622. 
Undercharges: 
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(Sup. Ct. of Washington.) 
ance with Rem. & Bal. Code No. 8627-8661, establishes 
and publishes uniform freight rates, such carrier may 
where through inadvertence a shipper has been charged 
less than the established rate on an intrastate shipment, 
recover the amount of the undercharge, and a complaint 
setting out such facts, is good against demurrer.—Oregon. 
ee R. & Nav. Co. vs. Seattle Grain Co., 178 Pace 
Contracts: 

(Sup. Ct. of Washington.) Bills of lading, expressing 
the amount to be paid and signed, both by the carrier and 
shipper, etc., are uniformly held “contracts.”—Oregon. 
tae R. & Nav. Co. vs. Seattle Grain Co., 178 Pac. 

Where a shipper and carrier executed bill of lading, ex. 
pressing the consideration to be paid for the shipment, 
and the carrier through inadvertence charged less than 
the amount of the uniform intrastate rates, held that the 
carrier’s right of action for the undercharge is based on a 
written contract, and hence an action for such sum is one 
falling within Rem. Code 1915, No. 157, providing a six. 
year limitation.—Ibid. 


TRANSPORTATION AND DELIVERY BY CARRIER 


Conversion: 

(Sup. Judicial Ct. of Mass.) Delivery of carload of 
grapes by carrier to consignee without shipper’s indorse. 
ment upon bill of lading, in direct violation of its terms, 
amounted to conversion, and rendered carrier liable for 
value of grapes—Keystone Grape Co. vs. Hustis, 122 N. E. 
Rep. 268. 

Shippers of grapes, converted by carrier by delivery to 
consignee without shipper’s indorsement on bill of lading, 
held not required to accept consignee’s check on solvent 
bank in payment, or partial payment, of its demand, to 
reduce loss recoverable from carrier, even if it could have 
collccted balance not covered by check, natwithstanding 
— that it was in settlement of particular car.— 
Ibid. 

CHARGES AND LIENS 
Shipper’s Liability: 

(Sup. Jud. Ct. of Mass.) Equitable estoppel, through 
giving credit to consignee and not giving notice to shipper 
that charges were in arrears, held no defense to railroad’s 
action against shipper of fruit to agent for sale at auction, 
railroad as interstate carrier, having complied with law 
by filing tariff of freight rates—Boston & M. R. R. vs. Na- 
tional Orange Co., 122 N. E. Rep. 312. 

Delivery by interstate carrier of several consignments of 
freight to shipper’s agent, consignee, though a waiver of 
its lien, did not abrogate shipper’s contract to pay trans- 
portation charges.—Ibid. 

Railroad’s right to recover freight charges from shipper 
does not depend on what may have been the legal effect 
of relations between shipper and its agent, the consignee, 
or taal as owner still remaining primarily responsible. 
—Ibid. 

CARRIAGE OF LIVE STOCK 
Damages: 

(Ct. of Civ. Appls. of Texas.) In an action against a 
carrier for damages to a shipment of cattle, evidence as 
to the difference in market value of the cattle in the con- 
dition in which they arrived, and in “good condition,” held 
admissible-—Baker vs. Herndon, 209 S. W. Rep. 164. 

In an action for damages to shipment of live stock, 4 
question as to the difference in market value of the catile 
in the condition when they arrived at destination, and “in 
good condition,” and without injuries, not objected to be 
cause of the quoted words, though objected to as not giving 
correct measure of damages, did not constitute reversible 
error, the word “good” being a relative term, meaning 
satisfactory in kind, quality or degree.—Ibid. 
Connecting Carrier: 

(Ct. of Civ. Appls. of Texas.) In suit against initial 
carrier for damages to shipment of cattle, held, there was 
no “through shipment,” within Vernons: Sayles’ Ann. CiV. 
St. 1914, arts. 731, 732, making initial carrier liable in such 
case for injury or loss cccurring on lines of connectilé 
carrier.—Galveston, H. & S. A. Ry. Co. vs. Lock, 209 S. W. 
Rep. 180. 

Where defendant, initial carrier, which refused to enter 
into contract for through shipment, required a contract 
limiting liability to damage occurring on its own lines, and 









Where a carrier, in accord. 











No. 14 


.ccord- 


lishes 

may, 
larged 
ment, 
plaint, 
regon- 
8 Pac, 


ssing 
r and 
regon- 
3 Pac, 


iS, eX: 
ment, 

than 
it the 
ona 
S one 
a Six- 


‘ough 
ipper 
oad’s 
tion, 
law 
. Na- 


its of 
er of 
rans- 


ipper 
ffect 
nee, 
sible. 


ist a 
e as 
con- 
held 


k, a 
attle 
| “in 
» be 
ving 
sible 
ning 


‘itial 
was 
Civ. 

such 

ting 


nter 
ract 





April 5, 1919 





agreed only to transport to the end of its lines, there could 
be no recovery for loss or injury occurring on lines of 
connecting carrier, there being no proof of fraud, com- 
pulsion, or mistake in avoidance of contract required.— 
Ibid. 

Initial carrier may limit its liability for damages to loss 
or injury to shipments occurring on its own line of railway. 
—Ibid. 

Evidence: 

(Ct. of Civ. Appls. of Texas.) In action against railroad 
for loss of cattle, a letter from claim agent of defendant 
stating that a certain town on defendant’s line animals 
were in such bad condition that four of them were re- 
moved from the car dead, was admissible as an admission 
by claim agent that four animals died in defendant’s pos- 
a H. & S. A. Ry. Co. vs. Booth, 209 S. W. 
Rep. 198. 

In action against carrier for loss of stock in shipment, 
it was not necessary that letter from defendant’s claim 
agent, stating that stock died while in defendant’s pos- 
session, be pleaded in order to make it admissible.—Ibid. 

In action by a shipper against carrier for loss of cattle, 
letter written by defendant’s claim agent to consignee, ad- 
mitting that cattle died while in defendant’s possession, 
was admissible in evidence.—Ibid. 

Agent’s Authority: 

(Ct. of Civil Appls. of Texas.) It is within general scope 
of authority of claim agent of railroad company to refuse 
or allow a claim against his principal—Galveston, H. & 
S. A. Ry. Co. vs. Booth, 209 S. W. Rep. 198. 

Proof: 

(Ct. of Civ. Appls. of Texas.) Evidence of shipper that 
animals were strong enough to make trip, and that they 
died before they reached their destination, and that the 
car in which they were loaded was improperly bedded, and 
not a safe car to transport cattle, was sufficient to show 
carrier’s negligence.—Galveston, H. & S. A. Ry. Co. vs. 
Booth, 209 S. W. Rep. 198. 


POWER OVER STATE RATES 


What is perhaps the first decision of any court in the 
United States as to the right of the federal government, 
under the federal control act, to increase intrastate rates 
has been handed down by Judge Dickson, of the District 
Court of Ramsey County, Minnesota, in the case of the 
State of Minnesota against the American Railway Express 
Company. The court holds that such right exists. 


_ The action was on motion of the plaintiff for a temporary 
injunction restraining the express company from charging 
and collecting for intrastate transportation of express mat- 
ler in the state of Minnesota the increased rates that have 
been in effect since January 1, 1919, or any other rates for 
such transportation than those contained in the tariffs of 
the express company approved by the state commission, 
effective July 15, 1918. The rates now being charged are 
those initiated in General Order No. 56 of the Director- 
General of Railroads. 


The court, in the decision, says that the substantive 
facts are nearly all admitted and undisputed in the plead- 
ings and there is no issue of fact raised except that the 
Plaintiff's complaint alleges that certain statutes of the 
state of Minnesota which, in effect, vest in the Minnesota 
Railway and Warehouse Commission the ultimate authority 
to fix rates for express business within the state of Minne- 
sota have not affected and will not affect transportation of 
troops, war materials and supplies or the issue of stocks 
and bonds, and the answer denies that a compliance with 
said statutes ‘would not affect transportation of troops, war 
materials or supplies.’ 


“By this I understand that plaintiff intends to claim 
that the imposition of the lesser Minnesota rates on intra- 
state express business will not hinder or impede or injure 
the government in the transportation of troops, war mate- 
pally supplies, and the defendants intend to claim that 

“Of course, the imposition of these lesser Minnesota in- 
trastate rates cannot directly injuriously affect the trans- 
portation of troops and war materials, and whether or not 
it can and would indirectly injuriously affect these war 
aeration is so speculative that I deem the question raised 
y this issue of fact immaterial to the solution of the 
question presented to the court on this motion. 

Outside of this immaterial issue there is no dispute in 
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the pleadings as to the facts in the case, and the question 
presented becomes one of law. Plainly stated this case 
presents these ultimate questions: Can Congress under the 
so-called war powers vested in them by the Constitution of 
the United States, temporarily during an emergency of 
war, suspend the sovereign power of the states to regulate 
intrastate rates of transportation within their own borders, 
and have they done so by the legislation referred to in 
these pleadings? 

“The pertinent and ultimate facts deducible from the 
statements and admissions of the pleadings (which con- 
stitute the evidence in this case to be considered on this 
motion) are as follows: On August 29, 1916, the Congress 
of the United States passed and there was duly approved 
the following law: 


The President in time of war is empowered through the Sec- 
retary of War to take possession and assume control of any sys- 
tem or systems of transportation, or any part thereof, and to 
utilize the same, to the exclusion as far as may be necessary 
of all other traffic thereon, for the transfer or transportation of 
troops, war material and equipment, or for such other pur- 
— ..  eaeaeae with the emergency as may be needful and 

esirable. 


“On April 16, 1917, Congress duly declared a state of 
war with Germany and on December 7, 1917, duly declared 
a state of war with Austro-Hungary. 


“On December 28, 1917, by proclamation of December 26, 
1917, the President of the United States, acting in view of 
emergencies so declared to exist and pursuant to said law 
of August 26, 1916, took possession and assumed control of 
each and every system of transportation and the appur- 
tenances thereof located wholly or in part within the boun- 
daries of the continental United States, and consisting of 
railroads, and owned or controlled systems of coastwise 
and inland transportation engaged in general transporta- 
tion, whether operated by steam or electric power, includ- 
ing also terminals, terminal companies and terminal asso- 
ciations, sleeping and parlor cars, private cars and private 
car lines, elevators, warehouses, telegraph and telephone 
lines and all other equipment and appurtenances commonly 
used upon or operated as a part of such rail or combined 
rail-and-water systems of transportation: 

To the end that such systems of transportation be utilized for 


the transfer and transportation of troops, war material and 
equipment, to the exclusion so far as may be necessary of all 


other traffic thereon; and that so far as such exclusive use be 


not necessary or desirable such systems of transportation be 
operated and utilized in the performance of such other services 
as the national interest may require and of the usual and 
ordinary business and duties of common carriers. 


“By said proclamation the President did take possession 
and assume control of all express companies (so-called) 
operating within the limits of continental United States 
and further directed that the operation and control of such 
transportation systems so taken over by said proclamation 
should be exercised by and through William G. McAdoo, 
who was in the said proclamation designated Director- 
General of Railroads. 

“For the purpose of unifying such control of said express 
companies and operating the same, the defendant American 
Railway Express Company was organized. The business 
and properties of all said express companies was trans- 
ferred to said American Railway Express Company and 
said defendant was by contract with the Director-General 
of Railroads constituted the agent of the President and of 
the national government to operate and transact said prop- 
erties and business. 

“Thereafter by proclamation of November 16, 1918, the 
President ratified and confirmed such assumption and con- 
trol of said express companies and such regulation of their 
business and such agency of the defendant American Rail- 
way Express Company so constituted and established by 
said contract with the Director-General. 

“By Act of Congress duly passed and approved on March 
21, 1918, Congress authorized the President, as the con- 
troller, operator and person in possession of said express 
companies, to initiate rates of transportation to be charged 
by them and did ordain that such rates should be binding 
and in effect from the date of such initiation until com- 
plained of to and on hearing suspended or modified by the 
Interstate Commerce Commission. Said act contemplated 


and embraced both interstate and intrastate rates, and the 
Interstate Commerce Commission were by said act invested 
with authority during the emergency of the pending war 
to review, regulate and adjust on proper complaint both 
interstate and intrastate rates. 
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“The President made no attempt to initiate any express 
rates until November 19, 1918, but upon said date, by Gen- 
eral Order No. 56, issued by Director-General of Railroads 
William G. McAdoo, he did initiate intrastate express rates 
for Minnesota and other states, pursuant to which general 
order the defendant American Railway Express Company 
and its agents and servants promulgated and put into effect 
and began charging the intrastate rates complained of by 
the plaintiff herein, and said defendant is charging and 
collecting such rates for intrastate express business in 
Minnesota and will continue to do so unless restrained by 
lawful authority. 

“Such intrastate rates so initiated by the President, pur- 
suant to said General Order No. 56 and through Director- 
General of Railroads McAdoo, have never been complained 
of to the Interstate Commerce Commission, and said trib- 
unal has never suspended or modified the same. 

“As a Conclusion of Law I find that the plaintiff is en- 
titled to no relief in this action and it is therefore ordered 
that said motion for a temporary injunction pendente lite 
be and it is hereby in all things denied.” 

The judge attaches the following memorandum to his 
decision: 

“The Congressional act of August 29, 1916, the Presi- 
dent’s proclamation of December 26, 1917, and the Con- 
gressional act of March 21, 1918, are broad and compre- 
hensive enough to include express companies and that this 
was so understood and intended is demonstrated by the 
action of the executive in respect to express companies. 

“The defendant American Railway Express Company was 
organized, all the business and properties of the several 
express companies were transferred to it, and it was by 
contract with the Director-General constituted his and the 
government’s agent to unify, consolidate and carry on the 
express business of the country. 

“Express companies are systems of transportation and 
are also commonly operated as adjuncts and appurtenances 
to rail and combined rail and water systems of transporta- 
tion and in view of the broad and comprehensive language 
of the act of August 29, 1916, and the president’s proclama- 
tion of December 26, 1917, and the act of March 21, 1918, 
and their plain references to each other it is idle to say 
that these acts and proceedings did not include and em- 
brace the express companies. 

“The President’s proclamation of November 16, 1918, 
was not an initial taking over of the express companies, 
but a declaration that they had been préviously taken over 
and placed in the hands of the defendant American Rail- 
way Express Company as the government’s agent. 

“The initiation and regulation of rates provided for by 
Congress by the act of March 21, 1918, was not done or 
attempted under the constitutional power of Congress to 
regulate interstate commerce; but was done under the 
constitutional powers of Congress ‘to provide for the com- 
mon defense and general welfare of the United States’ and 
‘to declare war’ and ‘to raise and support armies’ and ‘to 
provide and maintain a navy’ and ‘to make all laws which 
shall be necessary and proper for carrying into execution 
the foregoing powers and all other powers vested by the 
constitution in the government of the United States or jn 
any department or officer thereof’ and such implied powers 
as are necessarily involved in the foregoing express powers. 

“The acts are war measures and not commercial meas- 
ures. By the act of August 29, 1916, and the declarations 
of war establishing the required emergency and the Presi- 
dent’s proclamation of December 26, 1917, the federal gov- 


ernment, the United States of America, became pro tempore 
the practical owner and operator of the business of the ex- 
press companies and the lessee of their properties to use 
and operate the same exclusively if necessary for the para- 
mount purposes of the war and at the same time in the 
interest of the general welfare to permit the public such 
co-ordinate use of the same as shail not be inconsistent 
with and an impediment to such paramount purposes. 


“As the lessee and temporary proprietor of the express 
companies’ properties and business the government had the 
right to initiate rates. 

“The act of March 21, 1918, is not an attempt of Con- 
gress to regulate commerce. It is a war measure passed to 
enable the government to successfully accomplish the pur- 
poses of the declaration of war. 

“Tt is not in the nature of human affairs that at all times 
and under all circumstances the sovereign powers of the 
states shall be immune from the effect and operation of 
the sovereign powers of the federal government. Crises 
arise where the two must come in conflict; war is such a 
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crisis and in such a crisis it is the intention of the Cop. 


stitution that the sovereign powers of the federal govern. 
ment shall be supreme. 

“And this justifies the government in unifying the busi. 
ness throughout the length and breadth of the land ang 
initiating rates for both intra and inter state business. For 
it would be absurd, unjust and contrary to the genera! wel. 
fare to permit the government to fix the rate on commodi. 
ties from Bridgeport or Hartford, Conn., to the port of 
New York and deny it the right to fix rates on the same 
commodities from Syracuse or Buffalo to the port of New 
York in view of the fundamental principle of American 
law that public service utilities shall not discriminate 
against nor grant preference to any of their patrons. 

“It is a mistake to treat these measures of Congress and 
the government as commercial regulations. They are noth. 
ing of the kind. They are war measures pure and simple 
whereby for war purposes the government seeks to secure 
to itself the paramount and preferential use of these great 
instrumentalities and at the same time to secure and pro- 
tect as far as possible the general welfare of the nation 
by permitting as far as is consistent with the necessities 
of the emergency the co-ordinate use of these commandeered 
facilities by the general public upon an equitable and un 
discriminating basis. 

“This case differs from the telephone cases in this, that 
the act of Congress authorizing the President to assume 
control of the telephone lines conferred on him no av- 
thority to initiate or fix rates, and in my judgment con. 
ferred upon him no authority to interfere with or appro- 
priate the revenues of such telephone companies. 

“That the term ‘lawful police regulations of the several 
states’ contained in the fifteenth paragraph of the act of 
March 21, 1918, does not include the legislation of the 
states relating to intrastate express rates is evident from 
the palpable fact that in previous sections of the act intra- 
state express rates are dealt with and regulated. It is not 
to be supposed that clause 15 was intended to repeal any 
of the prior provisions of the act.” : 


FREIGHT CLAIMS 


Regional Director Aishton says to northwestern rail- 
roads in Supplement No. 3 to Circular No. 66: 

“Much concern respecting the freight ciaim situation 
throughout the country exists, and I desire to bring this 
matter to your personal attention and to particularly em- 
phasize the necessity for consideration of the three fol- 
lowing features: 1—Prevention of loss and damage to 
freight. 2—Assessment of correct charges. 3—Prompt 
disposition of loss, damage and overcharge claims. 

“The need for energetic and sustained effort under each 
of these three heads is apparent. Without minimizing the 
importance of the first two items, the imperative immedi- 
ate need is to ‘clean up’ the immense number of accumu: 
lated claims. 

“Realizing the instructions that have been issued, I ap- 
preciate these matters have already received more or less 
attention, but to accomplish the results which are abso- 
lutely necessary from now on an intensive campaign of 
prevention and of prompt disposition of freight claims 
must be maintained. I desire to emphasize the necessity 
for consideration and action with respect to the following: 

“1—Take up with each officer concerned the necessity of 
giving immediate attention to the prevention of and 
prompt disposition of freight claims; enlisting the pel- 
sonal interest of all in the establishment or perfection of 
an adequate organization to accomplish these ends. 

“2—Submit promptly a report in duplicate as to steps 
which will be taken to accomplish these purposes, indicat- 
ing the organization and proposed policies and procedure, 
as well as present practices. 


“3—My letter of March 28 (file 24-1-56) enclosed a form 
for reporting loss and damage freight claim situation t0 
Mr. J. H. Howard, copy to me. Please amend these it: 
structions by rendering report in triplicate all copies t0 
me, together with two copies of overcharge freight claim 
situation report as now being rendered under instructions 
in P. S. & A. Circular No. 60. 

“These matters vitally affect the quality of service rel 
dered by the railroads. They are of great importance bou 
because of their effect.on our relations with the shippins 
public and of the conservation of our revenues. For that 
reason I request you to give your earnest and continued 
personal attention thereto.” 
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NEW CLAIM INSTRUCTIONS 


The Trafic World Washington Bureau. 


A revision of the circulars of instruction to govern the 
conduct of railroad claim agents in the disposition of 
caims for concealed loss and damage and for shortage on 
coal, it is believed, will be completed within the next two 
weeks. Tentative reports on both subjects have been 
taken to John Barton Payne, general counsel, for exami- 
nation and approval. They were negotiated by J. H. How- 
ard, head of the claim section of the law division, in con- 
ferences with representatives of shippers like the National 
Coal Association and the National Industrial Traffic 
League. 

The tentative agreements were reached by Mr. Howard 
and the committees of the various organizations as a re- 
suit of conferences held in Washington on the coal mat- 
ier and in Chicago in the matter of concealed loss and 
damage claims. Mr. Howard believes the proposed rules 
will be satisfactory to both classes of shippers. That be- 
lief, it might be well to suggest, is subject to the assump- 
tion that Mr. Payne will not have ideas differing greatly 
from those held by the men who sat in conference. 

The main object has been to bring about uniformity in 
the rules to govern the claim agents for the railroads now 
under federal control. The greatest diversity has existed. 
Some railroad claim agents reject concealed loss and dam: 
age Claims on grounds that are not considered tenable by 
others. Some decline them altogether, when the examina- 
tion of the goods is not made within an extremely short 
time after the receipt of the shipment, while others de 
dine them, no matter when made, on the ground that the 
package showed no sign of having been tampered with. 

Information as to the agreements on the subject is be- 
ing withheld during consideration by Mr. Payne. It was 
circulars signed by Mr. Payne that caused protests of 
ihe most violent character by shippers against the rules 
laid down for the guidance of the agents. The shippers 
regarded them as rules of law instead of merely instruc- 
tions to the agents. The shippers took such serious ex- 
ception to them because, while the rules do not consti- 
tute the law on the subject covered by them, they have 
that effect, because the average claim is too small to be 
worth a suit. If, therefore, the instructions to the claim 
agents are contrary to the rules of law, then the shipper 
is forced either to lose or go to court about a matter that 
isnot worth litigation because, even when there has been 
adecision, a recalcitrant railroad need not recognize the 
decision as controlling it, but may force the shipper to 
sue each time. 


The circular signed by Mr. Payne relating to the dispo- 
sition of claims on coal laid down the proposition that 
shipment in open top cars was for the benefit of the ship- 
per and that claims for loss should not be paid, except 
uder unusual conditions. 


A review of the contentions made by the coal shippers 
iscontained in a letter sent to Mr. Howard by F. H. Mohr, 
trafic manager for the Foster Lumber Company of Kan- 
sas City, enclosing copies of letters sent to him by one of 
the company’s local agents and the company’s traveling 
auditor, in which each tells of seeing the robbery of coal 
tars in Colorado. Mr. Mohr wrote to Mr. Howard with a 
View to apprising him of facts with regard to the steal- 
ing of coal, the prevention of which, seemingly, was no 
concern of railroad employes. In his letter Mr. Mohr 
said: 

‘Ihave no doubt at all but that these cars arrived at 
destination without visible evidence that part of their con- 
tents had been pilfered in transit. You will observe that 
there were twelve or more persons throwing coal off one 
ofthe cars at one time, which fact would have a tendency 
‘0 uniformly level the load and prevent the appearance of 
depressions in any one place. Yet our claims are being 
declined in most instances simply because the railroads 
ave no record of exceptions as to the physical condition 
ofthe car and the contents bore no indications that coal 
had been lost or removed in transit, and further because 
the destination agent’s attention was not called to the fact 
that the destination weight disclosed a shortage and no 
‘mplaint was made by the consignee at the time the car 
Was unloaded. It is also sometimes contended by the rail- 
fads that there was no chance for robbery in transit be- 
‘alse a shipment travels through to destination without 
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delay, but I wish to call your attention to the fact that 
the cars in one of the trains referred to in Mr. Richard- 
son’s letter were robbed of coal while the train was movy- 
ing. 

“In those of our claims which we have not supported by 
securing the destination agent’s notation on the freight 
bill or his written statement covering any exceptions 
which may have existed and where no complaint was 
made, it was impossible until after the shipment was 
weighed at destination to determine whether or not all 
of the coal was in the car which was originally loaded. I 
have known of instances where as much as six or seven 
tons of coal had been removed in transit from a car and 
yet it would have been absolutely out of the question to 
determine by just looking at the load whether or not such 
a thing had actually occurred. Anyone who has not seen 
a car of coal immediately after the loading of same was 
completed at the mine is not qualified to bear witness that 
the lading showed no evidence on its arrival at destina- 
tion of having had coal removed therefrom since the car 
left the mine. 

“We contend that the fact that the car itself is in good 
physical condition and there is no visible evidence of its 
contents having been tampered with is not always suffi- 
cient cause for declining a claim of this kind, and there is 
absolutely no doubt in my mind but that scores of our coal 
claims have been declined which were really meritorious 
but on which we were unable to produce proof and were 
therefore compelled to withdraw them. 

“Our destination weights on practically all of our coal 
are ascertained by wagon scales, making it necessary to 
weigh the coal sometimes in quite a number of draughts. 
A favorite excuse for evading payment of our coal claims 
is the very fact that our weights are so determined, the 
railroads stating that weights obtained over wagon scales 
are not reliable and that it is unreasonable to compare 
them with weights obtained on railroad track scales. How- 
ever, I wish to state that we weigh hundreds of cars by 
the wagon scale method and with entirely satisfactory re- 
sults. We file claims for loss on approximately 15 per 
cent of our shipments, of which about half of them are 
paid by reason of the fact that we have been able to show 
that the record of handling in transit was not clear. This 
leaves a very small percentage of the cars we handle on 
which the results obtained by our method of weighing coal 
might justify the railroads in stating that our method is 
not reliable. As a matter of fact, the percentage is so in- 
significant that the railroads really have no solid argu- 
ment to base such a contention on, the average shortage 
on the total number of carloads we handled during the 
year 1918 being only 1.88 per cent of the mine or invoice 
weight. We handled 1,806 carloads of coal during the year 
1918. 

“We have been told at various times by some freight 
claim agents that they will not pay claims which are 
based solely on the fact that our destination weight is 
less than the invoice or mine weight. I had presumed 
that they took such a stand on account of some rule laid 
down by the United States Railroad Administration. How- 
ever, it is our opinion that should we carry the claim to 
a court of justice, the railroad would be required to prove 
that either the mine weight or the out-turn weight at des- 
tination is incorrect. It should not simply be assumed 
that our weights may be wrong. 

“Some of our claims are even declined in the face of the 
fact that we have made sworn statements that the condi- 
tion of car or its contents indicated that a loss had oc- 
curred. The railroads attempt to justify declinations of 
this kind because the destination agent’s records show no 
exceptions and his attention was not called to same and 
no complaint was made by the consignee at the time the 
shipment was delivered. We contend that our records and 
the statements of our representatives should not be abso- 
lutely set aside for those of the railroad agent’s. Our 
records are entitled to just as much consideration as the 
railroad agent’s. Moreover, it is our opinion that it is as 
much the agent’s duty, in fact more so, to know and keep 
a record of exceptions noted against a shipment as it is 
that of the consignee, and this should be done by the 
agent on his own initiative. If the agent does not take the 
trouble to do this, then the freight claim department 
should accept the consignee’s record as the basis for set- 
tlement of such claims. 

“In declining one of our claims, the freight claim agent 
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of a western line quoted that portion of Regional Director 
R. H. Aishton’s circular letter 118 of June 1, 1918, which 
reads as follows: 


Coal and low grade ores and such commodities are shipped 
in open cars more for the convenience of the loading and un- 
loading public and on account of the exposure to the liability 
of theft in transit by public thieves, or the falling off of some of 
the commodity where the load is considerably above the sides 
of the car, the shipper or receiver should assume any loss due 
to these conditions, instead of expecting the carrier to pay for 
it. It costs less money to load these commodities in an open 
car and it costs less money to unload them, and that is why 
shippers and receivers prefer to load such commodities in open 
cars and they should be willing to take some of the chances. 
Carriers would be better satisfied to carry these commodities in 
box cars for the reason that most railroads have no commodi- 
ties to place in the open car for its return movement. There- 
fore, it causes an enormous amount of empty hauls on cars. 


“The freight claim agent in question then stated that in 
view of this circular letter he would in the future not pay 
for loss of coal from open-top cars due to theft or over- 
loading. Such a stand (especially on the matter of theft) 
could not be successfully defended in a court of justice, 
regardless of the fact that he might be upheld by Mr. 
Aishton or by Mr. John B. Payne, general counsel of the 
Railroad Administration, whom I understand is the author 
of the circular referred to. As a matter of fact, the cir- 
cular evidently is not based on a thorough knowledge of 
the loading and unloading of coal from freight cars. The 
mine operators from whom we buy coal advise me that 
they prefer box or stock cars for transportation of 
coal, as it costs no more to ioad such cars than gondolas 
and it is just as convenient and, of course, safer from 
loss in transit. In fact, one concern states that it is even 
cheaper and more convenient. So far as we are con- 
cerned we most assuredly prefer closed equipment. The 
question of loss which might be due to overloading is an- 
other reason why both the shippers and we-would rather 
that closed cars be used. However, if loss is due to over- 
loading, the consignee should hardly be expected to bear 
it. It would appear to me that if the carrier gives the 
shipper a clear receipt and for a certain amount of coal 
it is the duty of the carrier to pay for all coal it fails to 
deliver to the consignee regardless of what caused the 
loss. Especially is this true on losses caused by overload- 
ing on account of rules laid down by the Railroad Admin- 
istration regarding maximum loading of freight cars. The 
operators advise me that they pile coal on some cars much 
higher than according to their better judgment it should 
be piled if expected to travel without loss because of such 
overloading. They state that they are required by the 
railroads to so load the cars in order to comply with Rail- 
road Administration rules. 

“On such of our claims which the railroads pay they 
ask sometimes for a reduction of same by an allowance 
of 1 per cent from the mine weight on account of evapora- 
tion of moisture content and variation in scales. This de- 
duction we usually allow. In some cases, however, a de- 
duction of 2 per cent is asked for, but we are unwilling 
to allow a deduction in excess of 1 per cent and it is sel- 
dom requested. As a matter of fact, about half of our 
paid claims are settled without any reduction at all. 

“That you may realize to what extent our business 
might suffer or be benefited by the declination of payment 
of this class of claims, I wish to state that we operate 
seventy-one retail coal and lumber yards in the states of 
Colorado, Kansas, Nebraska, Oklahoma and Wyoming. 

“If the stand taken by the freight claim departments of 
railroads under federal control on our claims for loss of 
coal from open cars is based on any rules or instructions 
promulgated by your office I believe that such rules are 
entirely too drastic. On the other hand, it may be that 
the railroads are applying these rules much more to the 
disadvantage of a claimant than is really intended by the 
U. S. R. R. Administration. Director-General Hines, as 
well as his predecessor, Mr. McAdoo, has repeatedly made 
statements intimating that all matters of whatsoever na- 
ture in which the shipping and receiving public are con- 
cerned are to be handled and dealt with by the Adminis- 
tration on the very broadest policy. I do not think that 
the various freight claim agents are giving our coal claims 
the consideration which the Administration intends they 
should have: 

“IT am convinced that should we file suit on some of our 
coal claims which are declined we would be given judg- 
ment. However, such a course is most assuredly to be 
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avoided, if at all possible, notwithstanding the fact tha 
suit has been recommended by more than one high) 
reputable and able attorney at law. 

“We are willing at all times to meet the railroads hal 
way where there is any doubt, but do not feel that we 
should always withdraw a claim simply because the rai} 
road may have no record of exceptions to or irregula 
handling of a shipment, especially in instances where 4 
loss of 4 per cent or more is involved. 

“It is sincerely hoped that a plan much more favorable 
to the interests of a claimant than present practices jy 
handiing this class of claims will be adopted at the meet. 
ing referred to in your letter.” 


Brush, Colo., Feb. " 
Foster Lumber Company, > 1 
Kansas City, Mo. . 

Gentlemen: In my regular report from Hudson Yard this week 
1 mentioned about coal being stolen there by Mexicans who 
work on the section for the railroad company. Mr. Richardson 
has contended all the time that these chaps were stealing coal 
from cars as they pass through town and I was thoroughly con. 
vinced of the fact after seeing what I did this week. 

When the extra freight going East on February 13 stopped 
at the station there were two Mexicans climbed on a car loaded 
with Bear River coal and threw off large chunks of coal not 
over fifty feet from the depot and continued to do this until 
the train had cleared the end of the east switch, a distance of 
four or five hundred feet. When I saw this I had Mr. Richard- 
son and a Mr. Rouse go with me to the track and make an 
estimate of the coal they had rolled off the car; also to get 
close enough to these Mexicans that Richardson might know 
them. One of them did not come directly back to the depot, 
but the other one did and began to carry his coal home. This 
fellow’s name is A. Frogillo and our manager and Mr. Rouse 
both know him. I suppose there was at least 1,500 pounds of 
coal rolled off the car. 

Richardson says that on the 12th there were three of them 
boarded a coal car and threw off a larger amount of coal. Of 
course, this was not our coal, unless it was for some point 
further down the line. We were not able to get the number 
of the car. It seems if the railroad company wanted to protect 
these shipments they could easily get the same proof of this 
stealing that we have. 

This is why our coal cars weigh out short. There are dozens 
of families of these Mexicans in every town and it is my opin- 
ion that most of them get their coal from trains as they pass 
through the towns. We have to keep our coal bins locked even 
in the day time at Hudson. Richardson claims that nine Mexi- 
cans were recently found in one bin in broad daylight and all 
stealing coal. If you think it is advisable you might place this 
information before the proper official of the railroad and see 
what can be done. 

Yours truly, 
Cc. W. White, Traveling Auditor. 
Brush, Colo., Feb. 13, 1919. 
Mr. F. H. Mohr, Traffic Manager, 
Foster Lumber Company, Kansas City, Mo. 
Dear Sir: 

While I was in Kansas City recently the matter came up 
regarding coal claims and you explained your position regard- 
ing certain claims, especially on open cars, that did not show 
signs of theft on arrival that the railroads absolutely refuse 
to consider. ) 

Under date of February 12 local freight through here in the 
morning, about 10:30 o’clock, I absolutely know that two per- 
sons were on an open car and threw off coal for a quarter of 4 
mile down the track and then came back and got it. 

To-day, February 13, on a train through here at 11 o'clock, 
running at a rather slow rate of speed, we saw two men on an 
open car throwing off coal. Mr. White, Mr. Rouse and I walked 
to the track where this coal was thrown off and I knew one 
of the men, who is a Mexican, and works for the C. B. & Q. on 
the section gang. 

One evening a coal train was standing on the west end of 
the switch and a passenger train coming from the East threw 
its headlight on the train and there were 12 or more Mexicals 
stealing coal. 

This will certainly account for shortages on some cars, for we 
know that to-day these two men threw off more than 1,000 
pounds of Bear River coal. 

Yours very truly, 
. Foster Lumber Company. 
(Signed) C. H. Richardson, Msgr. 


THE THELEN CONFERENCE 


The Trafic World Washington Bureau. 


Arrangements have been made by Director Thelen for 
an important conference in Washington between commit: 
tees of the National Industrial Traffic League and the 
Railroad Administration. The committee representing the 
league will be the special one appointed by President 
Freer to take up with the Railroad Administration the 
subjects of sailing day complaints, off-line agents, export 
rates, hours for closing freight houses, passing reports 02 
LCL and CL shipments, the permit to ship system applied 
on domestic traffic, and the shipper’s right to route his 
freight. 

The Railroad Administration will be represented by com 
mittees from the divisions of traffic, operation, and public 
service. It is the desire and plan of Director Thelen, his 
division being the point of contact between the Adminis 
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t th . ? , : 
hight tration and the public, to have the committees sit around able freight shall be determined by the carrier; the net 


a big table and thresh out the things that are on the chest prcceeds, if any, after deducting freight and other legit- 
is half of the shipper and conduct the discussion on the theory imate expenses, will be paid to the owner on proof of 
at welgthat war conditions have disappeared and that it is the interest. 
e rail (duty of the Railroad Administration to get back to a peace “Nothing herein contained shall affect the provisions 
egula basis as rapidly as possible. for notice to consignor of unclaimed or refused shipment 
here ,™@ The idea is that it will take more than one day to have of explosives or other dangerous articles, or for tele- 

the necessary discussion and reach a common ground. graphic notice to consignors of unclaimed and refused 
orable (The sailing day plan, it is suspected, will cause more dis- shipments at his expense and on his request, or other 
Ces jn gecussion than any other subject. The idea of conserving special provisions for notice to consignors, where such 
meet. equipment, it is admitted, is excellent, but, at times, it provisions are contained in the storage rules of the car- 

looks as if it were operating to put the jobbers at the rjer, or other rules contained in tariffs on file with the 
1919, [smaller centers out of business, because they are not able Interstate Commerce Commission, except that when no- 

to obtain the transportation service they need. For in- tice of refusal is given to the consignor under such tariff 
s week [gstance, the jobber at A has an L C L service every day to rules, it shall include the notice of sale after sixty days 
1s who MC, a Small destination on the line or railroad which, by above provided for, and notice need not be repeated 
1ardson Mreason of the big jobbing interests at A, maintains such a  wynder this order.” 


iy = service. B, a smaller jobbing center, has an L C L service 





































































to C only every other day, or possibly only twice a week. 
om The jobber at B is at a disadvantage in competition for INTEREST ON OVERCHARGES 
oal net business with his competitor at A. (Correspondence between R. L. Stover, traffic manager of the 


is until Conservation of equipment at the expense of the busi- United Paperboard Co., Inc., and Charles A. Prouty, when the 
ance of Hness at B, it is believed, is not only unwise from an eco- latter was Director of Public Service and Accounting.) 


-— ,- nomic point of view, but also dangerous from the point of Mr. R. L. Stover: 


to get Bview of public policy. At least that is one of the points With reference to your letter of March 11th in connec- 
* depot, gon Which discussion is expected to produce an arrange- tion with the payment of interest on overcharge claims. 
._ This ment that will enable the Railroad Administration to con- All carriers under Federal control are making strenuous 
Ouse Bserve equipment without at the same time putting the job- efforts to assess the proper transportation charges at the 
ber at B out of business. , P time of delivery of freight and thus avoid both over- 
yf them Shippers’ routing and the permit system are also points charges and undercharges. Now that the war is over and 
_—o om which there is expected to be sharp discussion. The jabor conditions are improving, I feel certain that a big 
number jerermit to ship system is a repeal of that part of the act to jmprovement will be made in this respect. I am sure with 
protect Mregulate commerce which gives the shipper the right to the improvement that will be made in the assessing of 
of this say how his traffic shall be carried, not only at the point freight charges and the operation of the rule for the pay- 
dozens of origin and at destination, but by a connecting carrier as ment of interest, all shippers will receive the same, fair 
y opin- Mwell. The thought that a shipper is not interested in what proper treatment. : ' 
oy Even Meconnecting route is used, it has time and again been March 13, 1919 
> Mexi- Mpointed out, is not tenable because, for re-consigning and _ pnt Prouty Wieeeter 


and all diversion purposes, it is necessary for the shipper to know 


— this Bat all times the approximate whereabouts of shipments. Public Service and Accounting: 
Therefore, the connecting route is of as great importance I exceedingly regret to have to state that your letter of 
’ as the final delivery line, unless the Railroad Administra- March 13th does not reply to any part of my letter of 
ditor. Bition advises him promptly when it has routed the ship- March 11th. I would like to have a full and complete re- 
ment, or when it has changed the routing that would be Ply to my letter with respect to P. S. & A. Circular 41. 
followed, in the ordinary course of business, on an un- As to the strenuous efforts to use the proper charges 
ame up Mouted shipment. and the improvement looked for does not amount to any- 
rege areca eaeeesie thing to my mind. This is bosh. I would like to know 
me what authority the Railroad Administration has for chang- 
oa G. O. NO. 34-A REVISED ing the Interstate Commerce Commission’s Rule in this re- 
in > The Trafic World Washington Bureau. spect. It is our intention to turn this matter over to our 
od a The revised rules for dispesing of unclaimed and re- general counsel because we have numerous claims that 


fused freight carried in General Order No. 34B, which Were filed prior to the Government’s ownership on which 
‘oa. revises General Order No. 34A, are as follows: there are more than $100 interest due us. om 
walked “Carriers subject to federal control shall sell at public I think my letter of March lith states our position 
ew one Mauction to the highest bidder, without advertisement, car- Clearly, therefore, I would like to have a full reply as 
«Q- Had and less than carload non-perishable freight which Stated above as promptly as possible. 


end of las been refused or is unclaimed at destination by con- March 17, 1919. R. L. Stover. 
t thre’ @isnees after the same has been on hand sixty days. Mr. R. L. Stover: 

. Consignee, as described in the waybilling, shall be noti- _ Yours of March 17th, 1919, comes to my personal atten- 
, for we fed of arrival of shipments in all cases, and such notice ion. My letter of March 13, 1919, was not a personal one. 
an 1,00) Mshall contain provisions that after freight is unclaimed My reasons for the issuance of Circular 41 were as fol- 

ot undelivered for fifteen days after expiration of free OWS: 
any. lime at destination it will be treated as refused and will We find that the amount of undercharges and over- 


Mer. be sold without further notice sixty days from date of Charges is almost exactly the same. The undercharges are 
hotice of arrival. collected with much greater difficulty than the over- 
| “Consignors shall be notified when freight is refused. Charges and the larger percentage finally go uncollected. 
or is unclaimed, as provided above, when the consignor We charge no interest on undercharges although if such a 
| Bure Hcan be determined from the billing or when shipments Charge were not promptly paid we should perhaps make 
len for re marked with the consignor’s name and address; such that claim. In the same way it seemed to me that no in- 
commit: M0tice to contain provisions that unless proper orders for terest should be asked by the shipper upon the accidental 
nd the Miisposition are received on or before a specified date, °Vercharge, provided that charge was promptly settled, and 
ing the Mot earlier than sixty days from date of arrival and _ I! felt that a period of thirty days was reasonable. 
esident MMtice to consignee, the shipment will be sold for charges You will note that it was my thought that the shipper 
ion the @W¥ithout further notice. and railroad should on the whole be treated exactly alike. 
export @ “Perishable freight may be sold in the discretion of Both the undercharge and the overcharge are an inad- 
orts on lhe carrier whenever necessary to prevent waste without vertence and if properly rectified neither ought to carry 
applied @0tice except that such reasonable effort shall be made an item of interest. If you have overcharge claims pend- 
ute his gto hotify both consignor and consignee, as described in ing at the time Circular 41 was issued upon which pay- 


the way billing, as the circumstances will permit. ment has been unreasonably deferred, you are entitled to 
by com @ ‘Deposit in the mail of notices in accordance here- interest and it ought to be paid you. 
1 public With shall be construed as sufficient notice to all con- I wish to say that in my opinion your statement to the 
jen, his Mted, and a record shall be made thereof by the em-_ Traffic World that there is an enormous increase in over- 


.dminis Hye who mails the same. charge collections is not at the present time true. I have 
The place of sale of both perishable and non-perish- personally investigated this matter and have before me 
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continually statements comparing the past with the pres- 
ent and while six or eight months ago your statement 
would have been true, we are today in case of most car- 
riers getting into satisfactory shape. There are still some 
carriers, among them one or two principal carriers, where 
the present condition even is lamentable. 
March 21, 1919. 
R. L. Stover: 

Referring to your letter of March 17, your file G-1874, 
with which you enclosed correspondence with Messrs. 
Prouty and Thelen, concerning circular No. 41 dealing 
with the matter of interest on overcharge claims: 

You urge that you are entitled to interest on overcharge 
in accordance with conference ruling 489. So far as the 
ruling and decision of this Commission is concerned it is 
well settled that the shipper is entitled to interest on an 
overcharge from the time the overcharge is paid to the 
carrier until it is refunded. But where, in spite of this 
ruling, the carriers will not voluntarily pay interest in con- 
nection with an overcharge it follows that the shipper, if 
he desires to press his claim for interest, must either file 
a suit in the court or file a formal complaint with the 
Commission, 

The Commission cannot arbitrarily require carriers to 
follow its Conference ruling or previous decisions. Cir- 
cular No. 41 issued by Director Prouty apparently repre- 
sents what that Railroad Administration is willing to do 
voluntarily in the matter of interest. 


March 21, 1919. G. B, McGinty. 

Mr. Chas. A. Prouty: This will acknowledge your favor 
of March 21, above file, regarding Circular No. 41, with re- 
spect to interest on overcharge claims. 

I note you state that your reasons for the issuance of 
Circular 41 were because you found that the amount of 
undercharges and overcharges to be,exactly the same, and 
the undercharges are collected with much greater difficulty 
than the overcharges and the larger percentage finally go 
uncollected. 

I regret to state that I cannot agree with you regarding 
this statement because with my experience and knowledge 
I know that my statement regarding the enormous in- 
crease and over collections was perfectly true at that time. 
However, very recently some of the carriers have made a 
little improvement by handling the overcharge claims in 
the Accounting Department. As to the difficulty in col- 
lecting the undercharges, would state that they are promptly 
paid by all of the large shippers just as soon as their at- 
tention is called to same. Probably you do not know that 
there are a number of large shippers that in checking their 
freight bills have called the railroads’ attention to the un- 
dercharges. I do not want to go into this matter in detail; 
however, if it was necessary, I could furnish you with a 
number of claims that were presented covering straight 
overcharges in rate that were delayed in payment any- 
where from four to twelve months. There is certainly a 
very good reason for the shippers to insist on interest or 
the Interstate Commerce Commission would have never 
prescribed Rule 489. 

Your letter referred to above does not fully reply to my 
letter of March 17. You have not given your authority for 
issuing an order which is a direct conflict to Interstate 
Commerce Commission’s Rule 489, especially on shipments 
moving prior to government operation. 


From reports it would appear that you are receiving 
numerous complaints on this subject and I think the quick- 
est way to settle the matter would be to cancel your Cir- 
cular No. 41, or the shippers will be reluctantly compelled 
_to file a suit in the courts or a formal complaint with the 
Commission. 

March 27, 1919. 


INTEREST ON OVERCHARGES 


The Trafic World Washington Burcau. 


A revision of P S & A Circular No. 41, the one in which 
Director Prouty laid down the rules the Railroad Adminis- 
tration would observe in paying interest on overcharges, 
probably will be made. The attention of Director Thelen 
had been drawn to it several times. His inclination, it is 
believed, is to recommend the removal of causes for com- 
plaint, especially small irritations that arise from matters 
of no particular importance to the Railroad Administration. 

That circular, considering the smallness of the amounts 
of money usually involved, has raised almost as much 
trouble as anything else the Railroad Administration has 


C. A. Prouty. 


R. L. Stover. 


THE TRAFFIC WORLD 










Apri. 


TE 


Vol. XXIII, No. 1 








done. It is seldom that the interest on an overchary 
amounts to more than three or four dollars. Men in the 
Interstate Commerce Commission who deal with the sy 
ject usually think of the amount involved in any case 8 
being $1.50. 

In the vernacular, Director Prouty “got the goat” g 
shippers when he decided that the Railroad Administratig, 
should not pay interest except in cases in which the refynj 
was not made within thirty days from the time demanj 
for return was made, Apparently the shippers lost thei 
equanimity because the rule so laid down is a direct floy. 
ing of the Commission and the courts. They have hej 
that interest must be paid from the time the money js 
wrongfully exacted. The Commission’s formal decision q 
the matter is in the case of the International Lumber 
Company vs. Canadian Pacific et al. (40 I. C. C., 283). 
conference rulings Nos. 464 and 489 it held in the same 
way. 

In Rapelie vs. Emory, 1 Dallas (Pa.), 374, decided jn 
1788, a year before the adoption of the constitution, Judge 
Shippen said that “where one has received money belong. 
ing to another, and has retained it without the consent of 
the owner, it is to be considered in the light of mong 
lent, and ought to carry interest.” 

In support of the contention of the railroads that the 
should not be required to pay interest until claim has bee 
made, it is argued that the law places the obligation of 
knowing the rate on both shipper and carrier, so that 
when a carrier collects more than the lawful amount, it is 
the mistake, not only of the carrier, but also of the shipper, 
and that one mistake should offset the other until one or 
the other discovers the mutual error and advises the other, 
It is also argued that as the railroads do not demand in 
terest on undétrcharges, except when they sue, there should 
be no interest on the overcharges, except when there isa 
suit. 

But in the case decided in 1788 the court drew a dis 
tinction between money wrongfully exacted and an uw 
settled account, Judge Shippen saying there was a vitd 
difference between transactions involving goods or prop 
erty and those where the exchange was of money in th 
first instance. 

The Commission is answering dozens of inquiries on th 
subject. In every instance it has to advise the shippe 
that it has no power to require the payment of interest, 
if the carrier declines, except as the result of a formal cot: 
plaint. There is no way to make a carrier follow the rule 
laid down by the Commission in a single or in a doz 
cases, except by bringing another or others. The shipper, 
of course, when a carrier admitted an overcharge, couli 
sue for the recovery of the money, but the courts do nol 
like to bother with cases involving such small sums. 

In the final analysis, it is believed, the trouble can 
settled easiest by having the circular revised so as to It 
quire claim agents to pay interest from the time the money 
was collected rather than from the time the claim is mate 
or from a certain day after the making of the claim. 
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MAINTENANCE FIGURES 


The Trafic World Washington Buress 


With a view to having data on which to base compat 
sons between the test period and the years under federal 
control in the matter of expenditures for the maintenant 



















of railroads, Director Tyler of the Division of Operatia Na 
in circular No. 28 has called on the railroads for figuré Wou 
on the cost of maintenance of way and structures in evél! my the 
year from 1915 to 1918, both inclusive. They are to be! “ thes 
hand by May i on forms attached to the circular. | aan 

The government is required to keep the railroads 11! the ees 
good condition as it received them from their owners. 4 ne Car 
a particular railroad was not well maintained by its ow he = 
ers, the government is authorized to put it in satisfactol stat pel 
shape during the control period and deduct the excess 6% We C 
of maintenance during the test period from the amount 0 Distri 
compensation. In his circular Mr. Tyler said: : septic 

“The contracts between ihe government and the railrdl Racer, 
companies specify that an analysis of the maintenance’ ier | 
way and structures expenses may be made at the end ( ence W 
each year of federal control for a comparison of the plainin 
keep of the properties during such year with the averae 2 the 
for the three years ended June 30, 1917, known as the (, frank 


period. It is also considered necessary to call for thi 
data at this time in order to set the program of mal 
tenance which will be required during the current yea! 
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TR AFFIC COMMITTEE PROCEDURE | to our statements. A similar communication was written 


ercharg ihn to the other rail members of the committee and the an- 
n in th The Trafic World Washington Bureau. swers in reference to the matter are all typical. 

the sum With a view to expediting the work of the traffic com- No. 1—Railroad man’s answer: 

Case mittees, Direétors Chambers and Thelen have sent instruc- . : 

; tions to Chairmen Campbell, Johnson and Wright, to be to names reset Ot pase, Rother of January 34 in regard 
goat” off/forwarded -by them to their district committees, authoriz- _This matter is one under consideration by the committee as a 
istratin|ing the latter to transmit direct to Washington action Whole and 1 hope you will pardon me if I refrain from giving 
e refunifmtaken by them on matters pertaining wholly to their dis- committee as a whole. You may be assured, however, that 

demanifmiricts. The coal and coke committee has the same privi- there will be no delay in reaching a conclusion and that you 
ost. their lege. The instructions are as follows: will be advised in due time of the committee’s decision. 
ect flou-#% “(1) In Eastern Territory—Whenever freight rate ap- No. 2—Shippers’ committeeman’s answer: 
ave heliM@plications other than those involving matters handled by : i 
honey isfmeoal and coke committees, affect only territory over which  .+i:oment ‘cupfessing the views of the Pacific Portland Cement 
71sion onf/New England territory or district freight traffic commit- Co. and Baker Hamilton & Pacific Co. in the matter of our 
LumberfMtee has jurisdiction, New England or district committee docket 678, in which letter you state that you would like to 
83). InfMshall forward them, when approved, directly to Director ptt Nag Rigy hw ap 3 Bs ay ae Co eS pe 
he sameliof Traffic and Director of Public Service for necessary The subject is now a committee matter and will have due con- 
freight rate authority. Trunk Line and Central Territory sideration by the committee. Will say to you, however, that I 
cided infMreight Traffic and Coal and Coke committes shall do the W28,very interested ee erey. ph gh elec 
n, JudgeM.ame with applications considered by them which affect 
y belong only their respective territories. All applications involv- In discussing the matter with the shippers’ representa- 
nsent i ing matters handled by coal and coke committees shall tive afterward, as to why he did not furnish a frank -x- 
f money be sent to them by district committees, with their recom- pression in the matter, he advised it was now a committee 
mendations. matter, and what we would like to know is, if it was not 
hat they “(2) In Southern and Western Territories—Whenever the idea of the League, in having these shippers’ repre- 
has beet freight rate applications affect only territory over which sentatives appointed to the various committees, that they 
sation of district committee has jurisdiction, district committee were to protect the shippers’ interests and that they would 
So thti% pall forward them, when approved by it, directly to the be at liberty to discuss frankly the pro and con with ihe 
unt, iti pirector of Traffic and the Director of Public Service for shippers on any subject that might be considered and, re- 


[, No. 1 


> Shippe\MBnecessary freight rate authority. gardless of whether it was a committee matter or not, they 
il one of (3) Jf other districts or territories are affected, ap- could voice their opinions. 

he othe ications shall be transmitted as heretofore to territory We have suggested to the local shippers’ representatives 
mand iM or general committee. that the shipping public are assuming their salaries and 


re should “(4) 


naan ta Whenever applications are forwarded to Washing- part of their expenses on these committees and we cer- 


ton by district or territory (including coal and coke) tainly expected them to protect our interests and we 
committee, complete copy shall at same time be sent to thought it was absolutely according to Hoyle to advise us 
general committee and in Eastern territory complete copy in all matters regardless of whether they had reached 
shall also be. sent by district committee to territory com- the time when they were to be voted on by the committee. 
nittee. Within forty-eight hours of receipt therefor, ter- If it will not be too much trouble, would appreciate if 
titory or general committee may indicate to Director of you can conveniently advise what was the League’s idea 
Trafic and Director of Public Service any objections to in having these representatives appointed; can we at any 
issue of freight rate authority requested or the reasons, time discuss these matters, whether they have reached the 


wa dis 
l an UF 
5 a vital 
or prop 
y in the 


“ia if any, why application should be transmitted to it for committee or not, with the shippers’ representatives, and 
interest, consideration. secure their frank expressions as to how they intend act- 
mal comm (2) Directors of Traffic and of Public Service may, ing on a proposition when it comes to a vote? 

the rues heretofore, transmit to any committee any application James A. Keller, Traffic Manager, 

a doze ceived by them. Pacific Coast Portland Cement Co., Consolidated. 
shipper “(6) District or territory committees transmitting San Francisco, Calif., Feb. 6, 1919. 


ze, could freight rate applications direct to Washington shall send 

s do nofm Division of Public Service one complete copy of ap- Mr. James A. Keller: 

ms. plication, exhibits and memorandum and to Director of I have your letter of February 6, and Mr. Bell has also 
e can be Traffic six copies of application and exhibits referred to written me on the same subject, sending me copy of your 
as to Te therein, and one copy of memorandum form and exhibits letter to him of February 6. 

1e mone Orming a part thereof. If application is approved here Let me first say that, while the National League was 
js made 4S a freight rate authority, Director of Traffic will send consulted by the Administration with respect to the estab- 
im. one copy to the general committee and to distriet or ter- lishment of these traffic committees and was asked to 


titory committee from which it was received.” recommend men to serve as so-called public representa- 
——___—_—_—_——_——_ tives on the committees, it has no control over their activi- 

DUTY OF SHIPPER COMMITTEEMEN = nor has it been overenthusiastic with respect to the 

plan. 

on Burs =(The following self-explanatory correspondence with respect I am not saying the above in order to relieve the League 
COMPA commitices, Wil Bo Roan Tepes ea mete Tgnt traffic of any responsibility which it ought to assume for the 
r feder ’ shortcomings of the public representatives, as I believe 
ntenant™ Mr. Oscar F. Bell, Secretary, that in all cases our recommendations were adopted by 


peration National Industrial Traffic League: the Administration, and to that extent we were responsi- 
r figure Would appreciate, if consistent, if you could advise ble if the men selected were not the best ones available. 
in ever ZC the so-called duties of the shippers’ representatives I must also admit that the Administration has been quite 
to be itm 2 these various committees. It has been our understand- willing to listen to any suggestion which we have offered 
ing in the west that these men are on these various com- with respect to the methods to be pursued in the conduct 
ids in “ne to protect the shippers’ interests and to see that of the affairs of the committees, so that we are perhaps 
mers. If he carriers, during the period of government control, did somewhat responsible if the work has fallen short of ac- 
its ow! aa put anything over that they were unable to do during complishing the best results. 
‘isfactor a period when the rates were controlled by the Inter- My own opinion is that, while these committees were 
cess cost - Commerce and various state commissions. perhaps necessary and helpful under the conditions di- 
mount of Distei recently had a hearing before the San Francisco rectly resulting from General Order 28, the plan is not 
“ ict I reight Traffic Committee pertaining to the ab- a good one for ordinary conditions, but in making this 
» railroad Tption of the State Belt Lines’ switching charge at San _ statement I am aware that my views are not accepted by 
nance ( ee for the placing of cars on team, industry and many members of the League, who seem to have found 
e end 0 a tracks served by this belt line. After the confer- the committee’s plan quite satisfactory and are rathers in 
e the U wd Was over the writer directed a communication ex- favor of its perpetuation. 
avert 0 - oe, on views to one of the shippers’ representatives The idea in appointing public representatives on these 
- the tes ny € San Francisco committee and requested from him committees was to insure careful consideration of all mat- 
for ti Tank expression as to whether or not there was merit ters from the standpoint of the shipping public as well 
of mal4 
-yeat.” 
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as from that of the railroads. Of course, it was not ex- 
pected that the public representative would be sufficiently 
familiar with all questions presented to enable him to 
draw from his own experience and knowledge the infor- 
mation to enable him to pass intelligently upon all such 
matters, but he was expected to see to it that those who 
were affected and who had intimate knowledge on the 
subject were consulted and given reasonable opportunity 
to present their views, and that such views were then 
given proper consideration by the committee, and also 
made known to the Administration at Washington, in the 
event the recommendation of the committee was contrary 
to the view of the shippers affected. While I understand 
it is alleged that some of the committees have failed to 
exercise proper diligence in getting certain matters to 
the attention of the interested public and securing their 
views, I think this is quite the exception, and that, in 
the main, all of the committees have tried to secure the 
views of the shippers directly affected by matters under 
consideraticn. I do not understand you have had difficulty 
along that line. 


So far as I am aware, no definite rules have been laid 
down to govern the committees in the matter of express- 
ing to interested shippers the views of the committee 
or of an individual member thereof, between the time 
when the matter is finally submitted to the committee for 
its consideration and the time when the Administration 
at Washington advises that action has been taken on the 
proposition. You can appreciate, as I do, that, as a pari 
of the machinery of the Administration, the members cf 
the district committees must use some tact in order that 
the Administration may not be embarrassed or unneces- 
sarily annoyed by having various parties interested in 
propcsitions before the committees appealing direct to 
Washington where such a course is not necessary. Nor 
shculd there be any disposition on the part of a member 
of any committee to take such action in dealing with the 
public as to lead to the impressicn that he is their friend 
and a “good fellow,” while other members of his commit- 
tee or other representatives cf the Administration are not. 

So I think there must be some dividing line between the 
information which a public representative on a district 
committee may properly give to an interested shipper and 
the information which he should withhold. In the case 
which you cite, I would say that my attitude as a public 
representative on a district committee has been to express 
freely to the interested shipper my views with respect to 
any matter before the committee and to suggest to him in 
what respects I feel that his arguments for or against 
any proposition are not sound or wherein he has failed 
to present facts or arguments which would be helpful to 
the committee in arriving at proper ccnclusions. This 
being my own attitude, naturally I think it is the proper 
attitude for all public representatives on the committees, 
and if they are secking to throw a veil of secrecy around 
their views and are unwilling to give out all of the in- 
formation which they can consistently furnish without em- 
barrassment to the Administration, I would say that to 
that extent they are not proper public representatives, and 
that, in their well-intentioned efforts to avoid possible 
embarrassment to other members of the Administration 
machinery, they are bringing the Administration, as a 
whole, into disrepute. 

Directly answering your inquiry, I would say that the 
public representative on any committee should freely dis- 
cuss with any shipper any proposition in which that ship- 
per is interested, at least up to the time when the matter 
is finally passed upon by the particular committee of which 
he is a member, and that, in such discussion, he should 
frankly state whether he agrees or disagrees with the 
contentions of the shipper, and if he disagrees, why, in or- 
der that the shipper may either be convinced that his con- 
tentions are wrong or may have an opportunity to supple- 
ment what he has previously presented by furnishing ad- 
ditional facts or arguments in support of his views. 

I am sending to Director Thelen a copy of your letter 
of Feb. 6 and copy of my reply, with the request that, at 
the conference in New Orleans, Mar. 11th or 12th, between 
the shippers’ representatives of the various committees 
and Director Thelen and his assistants, this matter may 
be thoroughly discussed and some understanding reached 
to govern as to future procedure. 

I thank you for having brought this subject to my atten- 
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tion, and am sorry that my absence from the office ha 
prevented earlier reply. 


I can assure you that, so long as the committee plan js 
continued in operation, the League is extremely anxioy; 
that it work smoothly and be as helpful as possible to the 
public and the Administration, and from my acquaintance 
with Director Thelen, I can confidently say that he yjj 
welcome every opportunity to improve the machinery. 

G. M. Freer, 

March. 1, 1919. President, N. I. T. L, 
Mr. G. M. Freer: 

I desire to acknowledge receipt of yours of the ist ip. 
stant referring to questions raised by Mr. James A. Keller 
of San Francisco in his letter to you dated Feb. 6, 1919 
referring to the duties of the repersentatives of the ship 
pers on the various traffic committees. 

Mr. Keller also wrote to me in this matter and I a¢. 
vised him the other day that although the representatives 
of the shippers should give to the shippers every opportu. 
nity to present to them their views with reference to any 
matter pending before the committees. I had considerable 
hesitancy in agreeing with Mr. Keller that it is the duty 
of the shippers’ representatives to express their opinions 
with reference to the stand taken by the shipper in any 
proceeding, before a conclusion has been reached by the 
committee. 


While I was a member of the Railroad Commission of 
California, I was always glad to give all the parties every 
opportunity to present their views in any matter pending 
before me, but I always refrained from saying to any 
party that I either agreed or disagreed with him until | 
had before me fully the views of all the parties and had 
taken up the matter with my associates on the commis. 
sion. 

It seems to me that this situation is very analogous to 
the situation with which the various committees are con- 
fronted. If this matter is presented at New Orleans, | 
shall be very glad to give careful consideration to such 
views as may be expressed. Max Thelen, 

March 6, 1919. Director Division of Public Service. 
Mr. Max. Thelen: 

I am today in receipt of your letter of March 8th and 
note the views which you have expressed to Mr. Keller in 
answer to his recent communication regarding the duties 
of the public representative on the Traffic Committee. 

Evidently I did not clearly express my own views 0 
this subject, and I now desire to state my entire agree 
ment with your view that the public representative on aly 
of these committees should not make or state a final con 
clusion with respect to any matter before the Committee 
until he has heard and considered the views and argu 
ments of all parties concerned and has then discussed the 
matter with his associates. 


I still think, however, that where a shipper has pre 
sented a proposition or has expressed views in regard toa 
proposition presented by others he should upon inquiry be 
frankly told by the public representative how the prope 
sition is looked upon by that representative, based on the 
facts and arguments which he had before him at that 
time; and if the shipper has failed to present facts which 
the representative believes would be material and help- 
ful he should be so informed; and any inaccuracy in his 
statement or weaknesses in his argument which are a) 
parent to the representative at the time should be pointed 
out so that before the matter is finally passed upon by the 
committee the interested shipper may have every opportt 
nity to present all facts and arguments that can be pre 
duced. 


I did not, however, intend to convey to you or Mr. Keller 
the idea that the public representative should reach a final 
conclusion on the subject or permit the shipper to under 
stand that he had done so, based merely on facts and 
arguments presented by the shipper and without havilé 
considered other interests or consulted with the other 
members of the Committee. 

Perhaps I can better illustrate my idea of the prope! 
attitude of a public representative on one of these Com 
mittees by explaining that it is similar to the attitude 
which I have tried to maintain as the Manager of the 
Traffic Department of a commercial organization. In this 
latter capacity, when a shipper consulted me with respect 
to some rate adjustment I gave very careful preliminary 
consideration to the facts and arguments which he Plt 
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sented as supporting his contentions, and either told him 
that I thought there was no merit in his proposition,—for 
certain reasons which I endeavored to make clear to him 
—or I stated to him that there might be some justice in 
his proposition, but it appeared to me that he should make 
further investigation and undertake to present certain ad- 
ditional facts or arguments in support thereor, or I ad- 
vised him that the information and arguments which he 
had presented to me seemed to justify the adjustment 
which he proposed; and unless it was found that his in- 
formation was incorrect or unless very good reasons to 
the contrary were shown by railroads or others interested 
on the other side of the question, I would be glad to sup- 
port his proposition. 

I think there would be no impropriety in the public 
representative on the Committee handling matters as 
above outlined. On the contrary, if he is really a public 
representative, it seems to me he should adopt no other 


G. M. Freer. 


policy. 
March 14, 1919. 


INLAND WATER CARRIERS 


(Remarks by R. A. Hiscano, general manager of the Catskill 
Evening Line, at the meeting of the New York Traffic Club, 
March 25.) 

The great war just ended has demonstrated the fact 
that our inland water way carriers are no longer com- 
petitors of the railways considered in a destructive sense, 
but are actually feeders to and supplementary parts of the 
railway system. The country has expanded so largely in 
the past fifty years and is growing at such an abnormal 
rate that the railway catinot keep up with the growth, 
and it is necessary that every navigable stream in the 
United States be developed to its fullest limits. 


All through the war, when embargoes were the rule of 
the railways, a vast tonnage was diverted to the water 
lines, although, in most instances, the freight charges 
were considerably higher than the direct rail charges. 
Only in a few instances were there any through rates or 
arrangements in effect, and where the traffic originated 
on or was destined to a connecting rail point, the combi- 
nation local-rail-and-water charge had to be assessed. If 
more through rates or proportional port to port rates had 
been arranged for considerable additional traffic could 
have been shipped over the water ways. 

At New York City, for illustration, the various water 
lines operating on the Hudson River, Long Island Sound 
and other waters tributary to New York harbor were 
not in position to accept traffic consigned to points lo- 
cated on railways beyond New York, or vice versa, due 
to the absence of through arrangements, and due further 
to the fact that the water lines had no trucks or lighters 
of their own to make the transfer to the rail lines and 
could not afford to pay outside parties the market rates 
for such service. It is true that there were some through 
tates in effect between a few of the water lines and the 
railways, but these through rates allowed such a small 
amount for cartage that no outside truckman would han- 
dle the business, and this is one of the conditions which 
will have to be overcome in order to increase the move- 
Ment of joint water and rail traffic. 


At the present time the country is going through a 
period of readjustment and, due to the buying public 
holding back on placing large orders for goods, and due 
further to the discontinuance of the movement of army 
and navy supplies, the transportation companies are not 
overburdened with freight, and there is a tendency to 
overlook the shortcomings of the past year 4nd a half and 
the necessity of expanding water line service so that when 
the normal movement of freight commences, the same 
troubles that were in existence in the past will crop out 
again unless a national policy is worked out comprehen- 
sive enough to take care of all of the disadvantages now 
M existence, 

My work concerns more the movement of traffic in the 
fastern seaboard states, hence these remarks and sug- 
— are related to that section of the country, al- 
meh. they are equally applicable wherever navigation 
ceria I believe that the established policy, whether 
ne — ays are privately or publicly owned, should con- 
a pe through rates between railways and water lines 
it all connecting points based on equitable divisions. 
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railway should be compelled to shorthaul itself in enter- 
ing into such arrangements, but also a water line should 
be given the same consideration that a connecting railway 
is given, and, furthermore, the through rates established 
should be divided on a basis which is equitable to both 
systems of transportation. At the present time such 
through rates as are in existence between the railways 
and water lines do not give a fair or equitable divisio 
to the water lines. . 


When the arrangements were originally entered into the 
water lines had to take the divisions offered them by the 
railways or forego the traffic, and this has resulted in 
many instances of water lines carrying a portion of the 
traffic covered by the through rates at a loss. I haven’t 
found any instance of where a through rate gave a water 
line more than its share of the through rate. I believe 
further that the railways should coéperate with connect- 
ing water lines in the establishment of union transfer 
service at all terminal points where there are no physical 
connections. For example, at New York City the water 
lines do not have physical connection and they cannot 
afford to purchase or rent equipment necessary to make 
delivery to the rail terminals, but if given equitable di- 
vision of through rates they can afford to contribute to 
the maintenance of a transfer or lighterage service on the 
basis of the tonnage actually handled. I think also that 
the water lines should have a voice in the establishment 
of any through freight rate to which it is a party. This 
is not the present practice; usually where a through ar- 
rangement is in effect and any change in the rate is made 
the first notice the water line receives of such change is 
when the published tariff is mailed to it. Of course, there 
are a few cases where a water line publishes the tariff 
and the railroad concurs in it, but these cases are not 
common. 


So much for the relationship between the water lines 
and the railways. I refer now to the part which the fed- 
eral government can play in the expansion of our water 
way service. It occurs to me that if the water lines are 
to be maintained successfully the Interstate Commerce 
Commission should modify its rules and regulations so as 
to take recognition of the fact that the operation of an 
inland water line is on a much smaller scale than the way 
in which a railroad is conducted. At the present time the 
water carriers of interstate freight are compelled to ob- 
serve every section of the Commission’s tariff rules and 
failure to do so results in a tariff being rejected and re- 
quiring a new one to be printed at an additional expense. 
Many of these regulations are just and fair, but there are 
others which could be modified. Most of the water lines 
cannot afford to maintain separate traffic departments, and 
usually the traffic work is assumed by an official who has 
other tasks to perform and cannot keep posted on the 


‘many regulations issued by the Commission each year. 


Then the Commission compels the filing of an annual re- 
port which requires a corps of expert accountants to fill 
out in such a way as to obviate the rejection of same by 
the Commission. At the present time the water lines are 
compelled to file proportional tariffs with the Commission 
on all traffic moving under through bill of ladings where 
the freight originates or is destined to a point on a con- 
necting rail line. Under the fifteenth section of the in- 
terstate commerce act no increase can be made in these 
proportional rates without first securing permission from 
the Commission, and this permission is grudgingly granted 
after a considerable delay, usually three to four months, 
and after filing voluminous exhibits, sworn statements, etc. 


The water lines usually do not earn sufficient revenue 
to accumulate a large surplus, and when expenses are sud- 
denly increased they have to secure immediately addi- 
tional revenue or face loss or possibly failure. This is 
practically true of lines which because of ice or other 
conditions can only operate a portion of the year. I be- 
lieve that the fifteenth section of the act, so far as water 
lines are concerned, should be amended so that where a 
water line proposes to increase its rates that the Commis- 
sion be allowed not more than thirty days to investigate 
the application and, failing to take action within that 
time, the increase be permitted on ten days’ notice, and 
that thereafter the Commission be prohibited from chang: 
ing the rate unless a shipper or receiver of freight over 
the water line files a formal complaint against the 
changes. What I have particularly in mind is to prevent 
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the Commission from, for technical reasons and because 
of insufficient knowledge on its part of the proper conduct 
of a water line business, prohibiting the increase in rates. 
It seems to me that if the receivers or shippers of freight 
of the water lines do not object to the increases, then, 
certainly, the Commission should not object. There is a 
movement now on foot to amend the interstate commerce 
act by requiring the filing with the Commission of all 
water port to port local rates. This, in my judgment, is 
a move in the wrong direction and would be disastrous 
for the water lines. As stated before, it is.necessary to 
make immediate changes in rates where business is con- 
ducted by water lines, and if the interstate commerce act 
should be amended to require filing of these local rates 
with the Commission, I think it would result in a good 
many of the water lines retiring from business. 

I come now to what is the last but most important 
factor in the advancement of our inland water way serv- 
ice, and that is the part which the shipping public will 
play in this movement. Without the encouragement of 
the public and sufficient support being given to the water 
lines they must retire from carrying freight and reduce 
our navigable water to mere pleasure streams. Prior to 
last year many of the largest shippers in the east had 
withdrawn their traffic from the water ways with the 
result that each year more navigation companies continued 
to retire from business. This is not a healthy condition. 
There is enough freight in the country for both the water 
lines and the railways, and the shipping public should ar- 
range their freight movements so that water lines reach- 
ing direct ports would be favored with such commodities 
as they could carry and the railways receive the freight 
destined to points in the interiors which could be most 
conveniently handled by them. Joint water and rail routes, 
where the through rates could be established lower than 
all rail, or where the time in transit could be shortened, 
at rates equal to all rail, should be favored in preference 
to all rail routes. 

The industrial members of the Traffic Club have it in 
their power to help the water lines situated in the entire 
east by following out these suggestions, and I further call 
your attention to the efforts which have been made in the 
last two years by various independent water carriers to 
make the New York State Barge Canal system and the 
New Jersey State Canal system play the part in the han- 
dling of our commerce that was intended of them. I know 
of several water lines with standard equipment and mod- 
ern methods who have faced failure recently merely be- 
cause, after they offered their service to the public, there 
was not enough tonnage to half meet their expenses. It 
is true that the various boards of trade and chambers of 
commerce throughout the state have held conferences and 
meetings, etc., and passed resolutions stating that the 
water ways ought to be patronized, but where they have 
made their mistake was in not pointing out to the receiv- 
ers and shippers, members of their respective organiza- 
tions, the advantages of the use of the canals, the neces- 
sity of favoring the canals on the basis previously sug- 
gested. 


THEORY OF EXPORT RATES 


The Trafic World Washington Bureau. 


The export tariff that is being prepared (the rates 
quoted in The Traffic World of March 29 being from all 
territory east of the Missouri River to China, Japan, the 
Philippines and Australia) will create a stir in the iron 
and steel business, because it will be made on the theory 
that, the railroads being no longer in competition, there 
is no reason for giving Chicago any lower rates to Pacific 
ports, for export, than are accorded to Pittsburgh, Har- 
risburg or Philadelphia. 

In pre-war days Chicago generally was ten cents under 
Pittsburgh or there was a row. At times the carriers nar- 
rowed the differential to five cents, with the result that 
strong representations were made by C. L. Lingo and 
other traffic managers for companies that did not have 
poirfts of origin in differently rated territories. 


At present the underlying thought is that the interior 
manufacturer must receive an opportunity to get his goods 
to the ports for export. Therefore, the whole of the coun- 
try, east of the Missouri River, is to be blanketed as a 


territory of origin, on the assumption that neither iron - 
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nor steel articles, nor pig iron from as far east as Pitt; 
burgh or Birmingham will be sent to Pacific poris fo 
export, except wken unusual conditions prevail, but tha 
such commodities for export will originate in the midé) 
west. From Colorado the local rates are expected to meg 
all needs. Before the war there was a rate of 45 cents 
on iron and steel. blanketed clear.across the country, | 
was put in to meet an unusual condition—namely, the 
shortage of tonnage at Atlantic ports and the need ¢ 
iron and steel in Russia, that country then not having 
changed in its war alignment. 

The blanket rate, it is explained by those who have had 
to do with the preparation of the tariff, is intended ty 
enable goods to move—not to give a particular railroad 
or group of railroads tonnage. The differential basis, it 
is contended by them, was made primarily for the railroads 
and not for the manufacturers, railroads hauling from 
Chicago being determined to obtain some of the export 
iron and steel tonnage. Now, it is argued, there igs no 
necessity for thinking about the tonnage on a particular 
line, but merely about the interests of the country asa 
whole, that interest calling for the affording of an oppor. 
tunity to the manufacturers in the middle west to compete 
for business in the far east, via Pacific ports. The thought 
is that the eastern steel mills will export through the 
Atlantic or Gulf ports, because the difference in the rail 
haul will naturally send traffic to the nearest port. 

The new theory, so far as now known, will be applied 
to all commodities, so that wherever there has been a 
grading of rates they are likely to be superseded by 
blanketed rates, because of the disappearance of carrier 
competition. 

It is the hope and expectation of Conrad E. Spens ani 
those working with him in the preparation of export 
tariffs, the purpose of which is to give manufacturers 
and shippers in the interior an opportunity to go after 
export business, to have the tariff for export by way of 
the Pacific coast ports ready for operation not later than 
April 15. They are not having all praise and roses in 
their endeavors. Shippers are insisting on having dif 
ferentials, such as existed in pre-war days. The Railroad 
Administration regards the differentials as evidences of 
carrier competition, such as existed before the war ani 
which disappeared when the railroads were taken under 
federal control. The differentials, officials insist, were 
made by the carriers in efforts to procure tonnage for 
themselves and not primarily to give this, that, or the 
other manufacturer an opportunity to reach certain for 
eign markets in competition with some other manufac 
turer, except as such differentials may have been neces 
sary to give them some tonnage. 

They continue receiving inquiries from Chicago which 
indicate to them that the iron and steel men in that 
district do not fully understand that export iron and 
steel rates are not to be based on the theory that all iro 
and steel prices are made off or above the Pittsburgh 
price, but still have an idea that, on rates for export by 
way of Pacific ports, Chicago is to have ten cents under 
Pittsburgh. ‘ 

No such arrangement is to be made. For export through 
Pacific ports, Pittsburgh and Chicago will be treated a 
being in the same district. The rates will be the same, 
the iron and steel article rate being sixty cents per 10! 
pounds. Specifically answering an inquiry from Chicag0, 
inquiring if there was to be a rate of fifty cents on It 
laying rails and fasteners, Mr. Spens’s office said no 5p¢ 
cific rate applying on relaying rails and fasteners has 
been put down in the skeleton tariff on which they 4 
working. The only rate, they thought, that could be 4p 
plied to such traffic would be one of sixty cents, which 
would also apply from Pittsburgh. ; 

That, however, is not conclusive on the point raised 
because the tariff is not yet completed. Until it is filed 
it will be possible to have a new rate written in. 











GRAIN EMBARGO PRIMARY MARKETS 


Regional Director Bush, in Circular 197 (canceling Cr 
cular No. 96 and all supplements thereto), says: : 

“The embargo placed against the movement of grail to 
primary markets as outlined in my Circular No. 96 all 
supplements thereto, has been entirely lifted. It 1s ~ 
permissible to ship all grains to primary markets with! 
grain contro] committee permits,” 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


WAR TAX ON IMPORT SHIPMENTS 


Mr. Chas. A. Prouty, Director of Accounting: 

We have read your Circular No. 84, which prescribes the 
rules for the collection of the war tax on import shipments 
after to-day and note the manner in which same is to be 
arrived at and also your instructions that the method upon 
which these charges are determined is to be shown upon 
waybill so that the destination or collecting agent shall 
know upon what basis to assess the war taxes. 

We do not note that any provision has been made, how- 
ever, to the effect that the agent must also show this 
information upon his expense bill and would like to re- 
quest that such order as may be necessary be issued, so 
that the data in question will be shown on all expense 
bills covering import shipments to the end that the bill 
as rendered can be properly verified. 

J. W. WHITE, 

Traffic Manager, International Agricultural Corporation. 

Atlanta, Ga., April 1, 1919. 


USE OF SAXOLINE BAGS 


Mr. A. C. Johnson, Chairman, 
Western Frt. Traffic Committee: 

On page 677, March 22d issue of The Traffic World, 
under the heading, “Use of Saxoline Bags,” is reproduced 
aletter which your committee has written to freight traffic 
officials of western roads, as follows: * * #* 

Several weeks ago you got out a similar letter to rail- 
road traffic officials, who, in turn, circularized their agents, 
instructing them to refuse to accept shipments of walnuts 
or other nuts, etc., when in saxoline bags. This new 
letter, however, modifies the former letter by excluding 
from this rule “shipments of walnuts and almonds from 
California under rates named in Eastbound Transconti- 
nental Tariff.” 

Iam wondering what effect this will have on wholesale 
grocer jobbers and other handlers of nuts in this territory. 
If the California producers are allowed to continue using 
the saxoline bag for shipping walnuts from Pacific coast 
to jobbers in Iowa, Missouri, etc., but the wholesalers in 
Iowa, Missouri, etc., are restricted from reshipping these 
same walnuts in these same saxoline bags, it seems to 
me it would result in rank injustice to the jobber. 

If the bags are good enough to handle walnuts from 
California to points in this territory, they should be good 
enough to handle the same walnuts between points in this 
territory. 

It may. be that I have not properly interpreted your 
letter to traffic officials; but, if I have made improper in- 
terpretation, your order will result in preferential treat- 
ment for the Pacific coast shippers as against shippers and 
jobbers who are not located on the coast. 

On behalf of the wholesale grocers inthis territory, will 
you please advise fully what your order contemplates? 

Western Grocer Company, 
By E. H. Draper, Traffic Manager. 
Marshalltown, Ia., March 28, 1919. 


THE SAILING DAY PLAN 


Editor The Traffic World: 

Great stress is laid by the carrier under government 
control on the sailing day plan (which was a war meas- 
ure), as a means of conserving equipment, loading cars 
heavier, and giving better service, the last meaning more 
meet cars to points of destination, the elimination of, 
Tansfer point delays, and saving in labor. 

he only part of this that I can agree with is perhaps 
some Saying to the carriers in transfer work and labor, by 
shifting the burden to the shoulders of the shipper. 


The writer was connected with one of the trunk lines 
in New York City for a number of years and had quite a 
little experience, prior to that, in billing freight from 
transfer points, and I know that the sailing day plan does 
not mean anything that is claimed for it. I am attaching 
a statement which was handed me by a representative of 
the Lehigh Valley Railroad on the opening of Manchester 
Transfer, giving a list of the points for which direct cars 
were made at that transfer, and your attention is called 
to the service. 

This was the layout for transfer points of all the trunk 
lines prior to taking over of the roads by the government, 
the: only exceptions being the addition of such local points 
as had through car service. From New England we had 
the same service as shown on the attached list, it being 
only one day longer from New England to these points, 
and this service was not occasional, but daily. 

The sailing day plan, in some cases, means that we 
hold in our shipping room freight for a longer period than 
it took for the shipment to reach its final destination, un- 
der private ownership and competitive conditions. In ad- 
dition, where shipments were formerly four days in transit 
from New Britain to Chicago, they now vary from one 
week to fourteen days—this on straight carloads. 

I understand that the Division of Public Service is 
going to give this sailing day proposition consideration. 
It is being agitated as a national question, and one that 
will have a tendency to improve conditions all over the 
country. 

It is with a view of throwing some light on conditions 
now existing and those existing prior to government con- 
trol, that this article is submitted. Under normal condi- 
tions, prior to government control, freight service was 
better than the present express service; the rates were 
from 25 to 100 per cent lower; an@ the railroads were 
fairly prosperous. 

Another argument against the sailing day system is the 
fact that it is a discrimination, and is bound to be. Under 
competitive commercial conditions—that is, factories man- 
ufacturing the same line of articles or goods, in different 
parts of the country—if the sailing days are different, 
regardless of location of shipper or manufacturer and 
customer, salesmen have a talking point. For instance, in 
the middle west you might be able to tell a buyer that 
ordered from New England that he could not get the goods 
shipped before a certain date, which might not be for 
several days, while, ordering from Pittsburgh or St. Louis, 
they could be shipped at once. 

No amount of legislation can change commercial condi- 
tions as they exist. The only solution I can see is the 
return of the railroads to their owners—private operation 
and competitive conditions, opening of “off-line” offices, 
where passing records and matters pertaining to trans- 
portation are of easy access to the shipper and receiver 
of freight—conditions under which the prosperity of this 
country has been achieved. 

If I am wrong regarding the sailing day plan and other 
transportation questions referred to above, then I would 
like to have someone point out wherein the present con- 
ditions are better. 

R. W. Poteet, M. M., 
The Stanley Works. 
New Britain, Conn., March 27, 1919. 


LEHIGH VALLEY RAILROAD COMPANY. 


List of Merchandise Cars Loaded Daily from Manchester 
Transfer Showing Different Deliveries Which Can Be 
Accomplished by Various Destinations. 

To— Via 

Akron, Ohio— 
Traders’ Despatch, A. C. & Y 
Chicago, Ill.— 
eS | SO eee eee Fourth morning 
L. S. and M. S. R. R. 


Third morning 
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Michigan Central R. R. 

N. Y. C. & St. L. R. R. 

Wabash R. R. 

McCormick Station (Wabash). 

Sixteenth Street Dock (Wabash). 
Cincinnati, O.— 

L. S. L. V. Route care of Big Four 
Cleveland, O.— 

L.S. & M.S R Third morning 

i i, ee Os i le as Gee eeberawnssidaceinee Third morning 
Columbus, O.— 

Traders’ Despatch, care of H. V 
Collinwood Transfer— 

L. S. & S. R. 


Detroit, Mich.— 
i i MN a wiiccecnddeeae scene ntea's Third morning 
Michigan Central R. R. 

Pere Marquette R. R. 
Wabash R. R. 
Trombly Ave. (G. T. delivery). 

Dunkirk, N. Y.— 

L. 8S. >» a ae morning 

Dayton, 0.— 

Traders’ Despatch, care C. H. & D 

Englewood Town— 
LS. & M.S. R. R 

Englewood Transfer— 
L. S. & M.S. R 

Erie, Pa.— 

LS. & M.S. R. R 


Fourth morning 


Fourth morning 


Second morning 


morning 
morning 
morning 


sid haetéiatn eatin aiaia tana Second morning 


N. ¥. C & St. L. R. R. 
East St. Louis, Ill.— 
Traders’ Despatch, care T. St. L. & W. 
R 


Mh: Cetheuapeseesdt ashen nhaumasdcweawe Fourth morning 

Fort Wayne, Ind.— 

we cho ceeebewieesecceneaneea Third morning 
Grand Haven, Mich.— 

Te ck a Re heen eRe eaaee Third morning 
Grand Rapids, Mich.— 

I TE dag rate 0 bie a eea dee orm Third morning 

Pere Marquette R. R. 
Hamilton, Ont.— 

i i ee oc ebessdcbebeaneedioeen sae Third morning 
Indianapolis, Ind.— 

L. S. L. V. Route, care of Big Four 
Junction Yards, Mich.— 

SE DE, TE, 0-06 0 06 00.0ndeeaeeneen Third morning 
Kansas City, Mo.— 

Traders’ Despatch, care of C. B. & Q 
Ludington, Mich.— 

i re OC Mh, pccccscveeeeseeeeence Third morning 
Pittsburgh, Pa.— 

Traders’ Despatch, care W. P. T 
Saginaw, Mich.— 

ee ee TE. Th. skcvcccccevesssossees Third morning 
St. Louis, Mo.— 

Traders’ Despatch, care T. St. L. & W....Fourth morning 

Wabash R. R., Fourth street and Tenth street. 
Toronto, Ont.— 

ONE TERME The, cccccccccvccvccdovecececede Third morning 
Toledo, 0.— 

L. S. & M. S. R. 

Traders’ Despatch, care T. St. L. & W. 

Wabash R. R. 


Daily Cars to Platforms of Western Connections, for Shipments 
Destined to Points West of Chicago. 

Chicago, Burlington & Quincy R. R 

Chicago Great Western R. R 

Chicago & Northwestern 

M. St. P. & S. Ste. M. (Soo Line) 

Chicago, Milwaukee & St. Paul 


Fourth morning 
Fifth morning 


morning 


Third morning 


Despatch 
” Despatch 
” Despatch 
”’ Despatch 

Despatch 


Rail and Lake Service. 
Through cars direct to Buffalo Piers of the following lake lines: 
Lehigh Valley Transportation Company. 
Mutual Transit Company. 
Detroit & Cleveland Navigation Company. 


INCREASED WIRE RATES 


The Traffic World Washington Bureau. 


Postmaster-General Burleson March 29 announced an in- 
crease of 20 per cent in all domestic telegraph rates, 
effective April 1. The increase also applies to commercial 
and government leased wires, as well as to general mes- 
sages. 

Mr. Burleson said the advance would be “barely suffi- 
cient” to meet the “increased cost of operation” caused 
by wage increases made in the last year. 

It was announced there would be no increase in special 
press rates for newspapers or in charges for special wires 
leased by press associations and newspapers. 

Under the order, however, commercial and government 
leased wires will be charged for at an advance of 20 per 
cent over existing rates, whether such wires be furnished 
by a telegraph or a telephone system under government 
control. 


Mr. Burleson’s order says: 


“The following schedule of dometsic commercial tele- 
graph rates shall be effective from April 1, 1919, and con- 
tinue until otherwise ordered: 
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NEW RATE. 
Charge Charge 
for for each 
10 word additional 
message, 


PRESENT RATE. 


Charge Charge 
for for each 
10 word additional 
message, word, . 
— 


“Day letters and night letters shall be computed 4a; 
at present, but charged for on the basis of the above 
rates. Night messages will be charged for at an increag 
of 20 per cent over existing night message rates.” 


Postmaster-General Burleson’s order increasing tele 
graph rates will have no effect on the litigation which 
states have started to test the authority of Mr. Burleson ty 
do what he has. The only possible effect would be to af 
ford a more definite issue, because the increased charges 
will apply on state as well as interstate services. 


It is possible that some of the petitions now before the 
various courts will be amended so as to make a specific 
challenge of some particular rate, although there is no ip 
formation at the headquarters of the National Association 
. “ered and Public Utilities Commissioners to that 
effect. . 


GREAT LAKES COMMERCE ASS’N 


In response to a call issued by Mayor D. W. Hoan of 
Milwaukee for a conference of representatives of cities lo 
cated on the Great Lakes, to be held March 28 and 29 at 
the assembly room of the Milwaukee Association of Com 
merce, sixty-two delegates from about eighteen cities met. 

After discussion of the needs of the Great Lakes for 
transportation facilities several: resolutions were adopted. 
Congress was urged to take steps to provide the maximum 
amount of transportation facilities needed, and a special 
committee was instructed to go to Washington for confer- 
ence with the Director-General and his staff in regard to 
this matter. It was the consensus of opinion of the dee 
gates present that the interstate commerce act should be 
amended, as well as the Panama Canal act, so as to per: 
mit, if necessary, the railroad companies to own and operate 
ships on the Great Lakes. 


It was decided by the conference to organize a permanent 
association to be called the Great Lakes Commerce Ass- 
ciation. Officers of the new association were chosen 4s 
follows: William George Bruce of Milwaukee, president; 
George A. Schroeder, Milwaukee, vice-president; F. E. Wil 
liamson, Buffalo, N. Y., vice-president; Frank Barry, Mil 
waukee, secretary and treasurer. The following executive 
committee was chosen: Wm. Geo. Bruce, chairman, Mil 
waukee, Wis.; J. S. Brown, Chicago, Ill.; F. E. Williamson, 
Buffalo, N. Y.; P. J. Grant, Erie, Pa.; F. E. Burrall, Green 
Bay, Wis.; R. G. Brown, Minneapolis, Minn.; W. W. West, 
La Crosse, Wis.; F. S. Keiser, Duluth, Minn.; George A. 
Schroeder, Milwaukee, and W. P. Libby, Plymouth, Mass. 
Standing committees were appointed on legislation, publit 
utilities and facilities, membership and publicity. 


Delegates in attendance at the conference were: C. ™ 
Cramer, Ashland, Wis.; G. A. Loud, Bay City, Mich.; H.4 
Davis, Boston; H. W. Wheeler, Boston; F.. E. Williams0t, 
Buffalo; C. M. Heald, Buffalo; G. Morgan, Buffalo; F. 6. 
Bagley, Buffalo; S. F. Miller, H. Lipsley, E. D. McDougal, 
J. C. Jeffery, J. S. Brown, J. W. Prindiville, Chicago; F. s. 
Keiser, Duluth, Minn.; P. J. Grant, Erie, Pa.; M. Joanneés, 
A. E. Winter, F. E. Burrall, E. S. Hall, Winford Abrams, 
J. L. Kline, F. H. Smith, George A. Green, Green Bay, Wis; 
Conrad Shearer, P. J. Hurtgen, F. C. Pabst, J. G. Joachill, 
Kenosha, Wis.; W. W. West, La Crosse, Wis.; W. L. Kur 
kel, Ludington, Mich.; Dean Thompson, Ludington, Mich. 
R. G. Plumb, Manitowoc, Wis.; Chas. Thompson, Hett! 
Leisk, Geo. Wolf, M. S. Hoffman, R. S. Thompson, T. 3 
Maxfield, A. C. Uecke, Herman Bleyer, Wm. Geo. Bruté 
Frank Barry, A. B. Caswell, F. C. Bryan, Wm. J. Uteth 
F. M. Elkinton, C. A. Granger, N. A. Rahte, L. R. Congeh 
G. C. Heiden, H. D. Pheatt, C. J. Cottrill, A. J. Guequiert 
J. McD. Fox, D. W. Hoan, mayor, D. J. Nugent, W. # 
Hoffmann, C. E. Stone, Milwaukee, Wis.; R. G. Brow) 
Minneapolis, Minn.; W. P. Libby, Plymouth, Mass.; P.E 
Johnson, Racine, Wis.; C. E. Broughton, Sheboygan, Wis. 
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ie Personal Notes _si 


attention of the traffic department, the directors of the 
Baltimore Chamber of Commerce decided to rescind the 
leave of absence of its traffic manager, Herbert Sheridan, 





} 
nal w granted in 1917, at which time his services were desired 
d, Wilmer M. Wood, recently elected president of the by the Food Administration Grain Corporation. He has 
ee Traffic Club of Philadelphia, began his railroad work in been asked to resume his former duties with the organ- 
the spring of 1899, at the ization as its traffic manager. At the same time G. Stew- 
age of eighteen, as chief rt Henderson, who was acting traffic manager in the 
clerk to the district absence of Mr. Sheridan, was appointed assistant traffic 
freight agent of the Manager. He has been nearly four years with the traffic 
Pennsylvania Railroad at department of the Chamber of Commerce and had eleven 
Wilmington, Del. After Years’ experience in railroad traffic work through his con- 
ted as six years’ service in this nection with the Baltimore, Chesapeake & Atlantic Rail- 
above capacity he was pro- Way, and the Maryland, Delaware & Virginia Railway. 
crease moted in 1905 to rate J. W. Terry, general solicitor for the Gulf, Colorado & 
clerk in the genera] Santa Fe Railroad, Atchison, Topeka & Santa Fe Railroad 
office of this road at (Pauls Valley, Lindsay and Sulphur districts only), Fort 
; tele. Philadelphia, which po- Worth Union Passenger Station, Union Terminal of Dal- 
which sition he held for one las, Texas Midland Railroad, Galveston Wharf Company, 
SON to year, being promoted in @2mounces that Messrs. Terry, Cavin & Mills are appointed 
» to at 1906 to freight solicitor, eneral attorneys, all lines; J. S. Douglass is appointed 
harges Star Union Line, at 8eneral claim agent, all lines; S. R. Biering is appointed 
Philadelphia. About a freight claim agent, all lines, excepting Texas Midland 
re the year later he became Railroad; and H. M. Seaman is appointed land and tax 
specific chief clerk to the gen- agent, all lines, with headquarters at Galveston, Tex. 
an eral freight agent of the 
o Cumberland Valley Rail- DOINGS OF THE TRAFFIC CLUBS 


road at Harrisburg, Pa., 
and three years later 
general agent of the 
YN Cumberland Valley and the Norfolk & Western railroads, 

with general supervision over the transportation, motive 
power, freight and passenger departments. Two years 


The officers of the Jackson Traffic Club just elected are: 
President, W. P. Hobart, agent American Railway Express 
Company; vice-president, J. E. Manley, Mott Wheel 
Works; secretary, H. A. Plummer, the L. H. Field Com- 
pany; treasurer, J. R. Gibbs, Michigan state prison. The 
later Mr. Wood returned to Philadelphia as special agent Club is holding meeting every Friday evening at which 
to the freight traffic manager of the Pennsylvania Rail- Consideration is being given to all current topics of the 
f Com (road. At this time he was also secretary of the Associa- day. ' it : 
es met. tion of Freight Traffic Officers of all the Pennsylvania The Transportation Club of Louisville Tuesday, April 1, 
ces for lines. He remained there until 1912, when he resigned to had for its speaker Robert F. Vaughan of Louisville, who 


dopted. M become general traffic manager of the United States Cast Spoke on the subject, “Some Reconstruction Problems for 
the State of Kentucky.” 
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ximunm @ Iron Pipe & Foundry Company, which position he still ; 

special # holds. At the annual meeting of the Transportation Club of 
confer: Maryland the following officers were elected: W. E. Har- 

gard 0 The Great Atlantic & Pacific Tea Company announces 1S; president; C. A. Fifer, first vice-president; W. H. 

1e dele M that L. Z. Whitbeck is appointed general traffic manager, S™allwood, second vice-president; R. D. Funk, treasurer; 

—_ bk vice H. S. Welton, resigned. His headquarters are at E. L. Fender, secretary. The subject at the meeting May 
O per: 


6 will be “Import and Export Traffic.” 


STEEL CASE REOPENED 


The Trafic World Washington Bureau. 
In re-opening March 29 No. 8406, National Tube Com- 


the general offices, Jersey City, N. J. 

W. A. Moore, formerly secretary of the Freight Traffic 
Committee, North Atlantic Ports, has been appointed traf- 
fic manager of the New Jersey Zinc Company, New York 
City, to succeed C. H. George, who has been made general 
trafic manager of the entire organization. 


operate 


manent 
e ASs0- 
osen as 


>sident; - : ; 
= wit ™ Willis Crane, formerly connected with the Interstate Pany against the Lake Terminal Railroad Company et al, 
ry, Mi: Commerce Commission, has entered the general practice for further hearing the Commission also allowed the Lake 
ecutive Of law at Washington, D. C., where he is associated with Terminal to file a cross petition asking for an allowance 


adequate for the transportation service it renders for the 
National Tube Company and other shippers on its rails. 
Its allowance from April, 1915, to December 15, 1918, was 
eight cents per ton. For that period, it claims, it operated 


Fayette B. Dow. 


C. F. Stewart has been appointed manager of the troop 
movement section of the Railroad Administration to fill 


un, Mil: 
iamson, 
|, Green 


7, ‘West, Mthe vacancy caused by the death of George W. Hodges. 

orge A J. A. Ridgely, whose appointment as general freight at _a loss of $337,000. : ane ; 
1, Mass agent of the L. & N. at Montgomery has been announced, ,, )#¢re is @ sharp issue in the case. The Commission, in 
, publit Hwas, for years, statutory agent of the Louisville & Nash- its last report dealing with any phase of the subjest, held 


that the Terminal Railroad is a plant facility not entitled 
to any allowance from the trunk lines. In the applica- 
tion of the National Tube Company for re-hearing it is as- 
serted that, apparently, that conclusion was based entire- 
ly on the fact that the capital stock of the Terminal Rail- 
road and the Carnegie Steel Company is owned by the 
United States Steel Corporation, which also owns the Tube 
Company which in turn owns the Terminal Railroad. 


ville at Washington, D. C., during which time he became 
C. N. @ acquainted with the Commission force and made friends 
for himself and the railroad he represented. When the 
Railroad Administration abolished statutory agents, which 
»; F. Gt did by having the Commission serve notices on R. Wal- 
ton Moore, as counsel for it having general charge of 


o; F. 8 @§cases before the Commission, Mr. Ridgely was transferred 


Joannes #'0 Louisville, where he was in the offices of the compan : : 
Abrauls up to the time of his appointment as general freight nial. “That might affect the amount but not the right to an 
y, Wisi He has had a long and intimate experience with rates @!lowance,” the tube company’s lawyers said in their brief 
joachit, Mand traffic in the southeast. At the time of his appoint- i” support of their petition for a re-hearing, citing as au- 
L. Kut ment he was ill at his old home in Mississippi. thority the tap line, Diffenbaugh, Ellis, Union Stock Yards 
, Michi @] Albert L. Hopkins, who has been an assistant on the 24 Union Lime Company cases. 
, Henry Interstate Commerce Commission’s law staff, has re- The immediate cause for the proceeding is the fact that 
n, T. BMsigned to take a place on the law staff of the Commissioner in a case in which the Tube Company asked for reparation 
: et of Internal Revenue. Prior to his joining the Commis- the Commission not only denied reparation on account of 
. Utech Sion’s staff he was one of the assistants on the staff of the unreasonable rate paid by it, consisting of a combina- 
Cm istrict Attorney Clyne, at Chicago. tion of the Terminal Company’s rate to the trunk line con- 
—s H. F. Sanborn has been appointed division freight agent nection and the Cleveland-Lorain district rate, but decided 
a v1, - the St. Louis-San Francisco Railroad at Kansas City, that the Terminal Railroad was not entitled to any allow- 
0. ance because it was a plant facility. It ordered the trunk 


Owing to an increase in important matters requiring the lines by Dec. 15, 1918, to quit paying the allowance which 


768 


they had agreed to pay, after negotiation with the Ter- 
minal Company based on the Commission’s modified in- 
dustrial railways decision, which modified decision was 
forced as a result of the Supreme Court’s opinion in the 
tap line cases. In that modified report it authorized the 
trunk lines to negotiate with the industrial railroads and 
file the divisions or allowances agreed on, because the 
court’s decision held that tap or industrial lines are com- 
mon carriers, especially if they hold themselves out to per- 
form common carrier services and as a matter of fact do 
perform transportation services. 

In its cross petition the Terminal Railroad averred that 
it had not been notified that the Commission, in the repa- 
ration case, would consider the question of allowances to 
it; that, therefore, in ordering the trunk lines to quit pay- 
ing allowances, it decided something without having had 
a hearing thereon. The Commission did not adopt that 
view of what it had done, so the Terminal Company went 
into the federal court in Northern Ohio and enjoined its 
order. The court held that the Commission had not pro- 
ceeded in the way required by law. 

A further complication is afforded by the fact that the 
Ohio and Pennsylvania railroad commissions have held 
the terminal company to be a common carrier, and as such 
to be entitled to allowances on state business. They have 
also decided that the terminal company performs for the 
steel plant on its rails exactly the same services that the 
trunk lines in the steel regions perform for other steel 
companies, also they must perform the same service for 
the steel company situated on the rails of the terminal 
company, which, of course, they cannot do without hiring 
the terminal company—that is, by dividing the joint dis- 
trict rate, or making an allowance. 

The Commission, in deciding that the terminal company 
is not entitled to allowances, acted on the assumption that 
the record-in the industrial railways case of 1914 was in 
the record in the reparation case brought by the tube 
company. The court, in its opinion, said that a colloquy 
about the record in that case did take place between the 
lawyer representing the trunk lines and a lawyer for a 
shipper other than the tube company in which the lawyer 
for the shipper said he took it that the record of the ear- 
lier case was in the reparation case, and fell short of 
charging the terminal company with notice that the pro- 
priety of future allowances to it was to be then and there 
determined. The court said the Commission apparently 
acted on the theory that the conditons existing at the time 
the testimony in the industrial railways case was taken con- 
tinued until the testimony in the reparation case was taken 
several years later, although the Commission had allowed 
the division or allowance of eight cents a ton to continue 
from April, 1915, forward, without criticism and with no- 
tice from the terminal company, at the time it accepted 
the eight cents, that it reserved the right to ask for more. 

While the terminal company frankly stated that most of 
the tonnage hauled by it was that furnished by the pro- 
prietary tube company, yet it declared it serves forty 
other shippers and alone provides transportation facili- 
ties for Lorain and South Lorain shippers not at all con- 
nected with the tube company or doing business with it. 


The terminal company asks for an order finding and 
adjudging it to be a common carrier; that its services to 
shippers is transportation for which it is entitled to a rea- 
sonable allowanre or division out of the through line haul 
rates; requiring the trunk lines to accord to shippers and 
receivers on the terminal railroad the Cleveland-Lorain 
district rates and allow it a reasonable division out of 
them, and directing the trunk lines to make reparation to 


it for the amount between the divisions and allowances 
actually paid since March 15, 1917, and the amount of the 
divisions or allowances which the Commission may find to 
be fair, just and reasonable. 


LAKE-AND-RAIL RATES 


The Trafic World Washington Bureau. 


When lake-and-rail differential rates and routes are es- 
tablished by the Railroad Administration, the short water- 
haul routes of the Buffalo & Cleveland Transit Company, 
the Detroit & Cleveland Navigation Company and the 
Ashley & Dustin Steamer Line will not be included, unless 
the Interstate Commerce Commission forbids their elimi- 
nation. Protest has been made by the last-mentioned 
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company against the fifteenth section application filed by 
F, A. Davis for authority to cancel, on one day’s ‘notice, 
existing but suspended lake-and-rail and rail-lake-anii-rajj 
class and commodity rates from points of origin in fast. 
ern Trunk Line and New England territories to destina. 
tions in Illinois, Indiana, Michigan, Minnesota, Missouri 
and Wisconsin in connection with the following routes: 
Via Buffalo,, Cleveland & Buffalo Transit Company, and 
Cleveland; via Buffalo, Detroit & Cleveland ‘Navigation 
Company, and Detroit; via Sandusky, Ashley & Dustin 
Steamer Line, Detroit; via Cleveland, D. & C. N. Com. 
pany, Detroit; via Sandusky, Ashley & Dustin, from lake 
port delivery, Detroit. 

In behalf of the Railroad Administration it has been 
represented to the Commission that the closing of the 
routes mentioned would not damage the public, because it 
would leave in effect the all-rail basis, which is equaled 
now by the lake-and-rail, but would be higher by a scale 
beginning with ten cents first class, when the Railroad 
Administration has put into effect the lake-and-rail differ. 
ential rates and routes now under consideration. 

Use of the steamers of the three companies mentioned 
as facilities on through routes over which a combination 
of rates would apply would be impossible, because the 
combination would be much higher than the all-rail rates 
between the same points. For instance, the combination 
of rail from New York to Buffalo, lake to Cleveland, and 
then rail to Indianapolis, would make $1.325, as against 
an all-rail rate of $1.045. 

The reason given by the Railroad Administration in 
support of Davis’s application for permission to close 
those routes is the shortness of the water haul on such 
routes and the fact that there are two transfers involved, 
each said to be expensive. 

As originally made on March 17, the Davis application 
asked for permission to close many more routes than the 
application, amended on March 19 and March 29 into its 
present form, now calls for. The elimination from the 
list of routes to be closed of several of them, it is sus- 
pected, was made on account of the protests of the Detroit 
& Cleveland and the Cleveland & Buffalo companies, in 
which none of the railroads has any financial interest. 
The protests, if made, went direct to the railroad officials 
and not to the Commission. 

The Ashley & Dustin Steamer Line, in its correspond 
ence with the Commission, protested against the closing 
of the routes mentioned and asked that action on the 
Davis application be withheld until it could say why the 
cancellation should not take place. The rates over the 
routes it is now proposed to close are in suspension, be 
cause the season of navigation on the Great Lakes has 
not been opened. 

While there was no inducement last season for shippers 
to divert their freight to lake-and-rail lines, the rates be 
ing as high as those via all-rail routes, the boats did not 
go empty. The Railroad Administration, to relieve the 
congestion on the all-rail routes, itself diverted tonnage, 
even to the steamship lines in which the railroad com: 
panies never had any interest, and with which the rail- 
road companies, before federal control, dealt at arm’s 
length, as vendors and vendees. 

A suggestion has been made that the routes the Davis 
application seeks to close should be kept open, even if 
nothing better than all-rail basis could be offered in cor 
nection therewith, on the theory that all-rail congestion 
is not out of the question and that if the all-rail basis 
be continued there will be no delay, in the event of 
congestion, in getting the freight off the rails and to the 
boats. That suggestion, however, is not made with a vieW 
to giving the non-railroad boats any business, but merely 
to keep their routes open for any unexpected flood of 
business that might come along, and have the means 0 
disposition in the hands of the Railroad Administration. 

In the event the routes were closed, in accordance with 
the Davis application, disposition of the overflow woul 
not be in the hands of the Railroad Administration. 0 
the event it had no joint rates in effect, the boat lines 
could charge it any port to port rates they saw fit, pr 
vided they were not unconscionably high. 









CHANGE IN DOCKET 
The Commission cancelled the argument in No. 9734, 
Middlesboro (Kentucky) Coal Operators’ Asso. vs. L. & ™. 
R. R. Co., set for April 2. 
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PERISHABLE FREIGHT TARIFF 


The Trafic World Washington Bureau. 


Various reports that Perishable Freight Tariff No. 1, 
proposing advances in stated refrigeration charges, had 
peen withdrawn, that it is dead, or that it is being re- 
vamped, are not confirmed by the things that are being 
done by the Division of Traffic. So far as its acts dis- 
close, it is still the determination to make the increased 
rates effective for the taii-end of the movement of fruits 
and vegetables from Florida and to put it into operation 
as to California and other fruit-and vegetable parts of 
the country as soon as some details are completed. C. E. 
Bell, from the Division of Traffic, and C. B. Heinemann, 
from the Division of Public Service, held a hearing at 
Jacksonville, Fla., March 24 and the following day, in 
accordance with a promise made to the Florida commis- 
sioners when it was proposed to put the tariff into opera- 
tion on Florida fruits and vegetables at the beginning of 
the crop year. The Florida interests protested to sen- 
ators and representatives. Chairman Burr of the Florida 
commission procured the promise of a hearing in advance 
of the operative date. 

When a hearing was appointed for Washington, under 
the chairmanship of Messrs. Bell and Heinemann, Robert 
C. Wright tried to persuade the Florida people that they 
should accept that conference or hearing as a substitute 
for what had been promised them, but they would not 
agree to that proposal. The Jacksonville hearing was 
therefore held. 

Justification for an advance to $77.50 per car for re- 
frigeration was undertaken by E. F. McPike, representing 
the committee that prepared the tariff, and J. B. Scott, 
general manager of the Fruit Growers’ Express, which is 
interested because the increase will inure, in a consider- 
able measure, to its benefit. Mr. McPike defended the 
proposal on the ground that the cost of materials and labor 
had gone up so that the present rates were not sufficient 
to cover the cost and yield a profit. He estimated the 
cost of ice at $4.50 per ton, although there are contracts 
outstanding which show that at several points it is being 
obtained at $3.50 per ton; switching to and from icing 
stations, $1.75; repairs to bunkers made necessary by dam- 
age in filling them with ice, $5, which is the sum the 
Commission allowed in the Arlington Heights pre-cooling 
case; supervision, $4; hauling the ice, $14. Eleven tons 
are needed, he claimed, for proper refrigeration from Flor- 
ida points to eastern markets, so the cost was estimated 
at $74.25, and the rest of the sum, of $77.50, is the profit. 

The shippers wanted to know why there is included in 
the items any charge for hauling the ice in the bunkers. 
They pointed out that the Fruit Growers Express does 
not do the hauling. That is done by the railroads. Mr. 
McPike said that was largely a matter of bookkeeping 
allocation, but the shippers could not see it that way, 
especially inasmuch as the southern railroads, in 1918, 
earned $10,000,000 more than the rent the government 
has promised to pay for the use of their property. There- 
fore, they insisted, there is no need of including anything 
for hauling the ice in the bunkers, because the trans- 
portation rate takes care of that.. They also pointed out 
that in every rate case in which the fruit and vegetable 
traffic was the phase under consideration, the southern 
calriers asked for higher than ordinary box car rates for 
transportation on account of the heavy refrigerator cars 
lm which the commodities are hauled. They also directed 
attention to the fact that, while the loading of the -refrig- 
erator cars is lighter than in ventilator cars, the differ- 
ence in loading is less than the difference in the rate. 

The shippers tried to obtain cost figures from the Fruit 
Growers’ Express, but they were not furnished. When the 
tates are made effective, the shippers, if they want those 
figures, will have to file a formal complaint and require 
justification for the charge of $14 for hauling ice which 
accrues to the car line company, although the hauling is 
done by the railroad lines. 

_ The fight of the Florida growers to prevent an increase 
In the stated refrigeration charges is made doubly inter- 
esting, it is believed, by the action of the California Citrus 
League, taken about the time the hearing was held. That 
ganization, in a complaint made public by the Commis- 
sion, March 27, alleged that the rate of $1.15 on oranges 
and $1 on lemons, were, at the time of their establish- 
Ment, 2nd all the time since 1907, have been unjust, un- 
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reasonable and unduly discriminatory and that their in- 
crease to $1.44 and $1.25 under General Order No. 28 has 
only increased their unjustness. In support of that con- 
tention W. E. Lamb, the League’s attorney, sets forth the 
allegation that the carriers, in 1909, claimed that they 
covered all the services incident to getting the fruit to 
the destinations to which the blanketed rates applied, in- 
cluding diversion, reconsignment, the cost of hauling the 
ice needed for refrigeration, demurrage in excess of $1 
per day, track storage, heater service and storage at hold 
points. It was on that ground that they defended esti- 
mated weights on oranges, per car, 2,376 pounds greater 
than the actual weight. 

Now, Lamb points out, the carriers are charging for 
reconsignment, diversion, track storage, demurrage and 
heater service, sums running as high as $10 per day for 
services which the carriers, ten years ago, said were in- 
cluded in the rates. He also directs attention to the fact 
that the Commission also held, in one case, that the rate 
of $1.15 on oranges included the cost of hauling the ice, 
which it ascertained to be $20 per car. Later it found 
it was not included and that to that extent (eight cents 
per 100 pounds), he said, the $1.15 rate might be said 
to be too high. 

It is the further allegation of the League that the rates 
were adequate at the time of the 25 per cent increase to 
pay the citrus fruit industry’s share of the cost of trans- 
portation and that no kind of investigation or examination 
of the subject was made by the Director-General, or any- 
one else having authority, to determine that the fruit in- 
dustry was not paying its fair share of the cost of trans 
portation. He further claims that if the $1.15 rate did 
not represent a fair share of the cost, the twenty-five per 
cent increase forms no basis in truth or in fact by which 
to determine that the share of the expenses enumerated 
by the Director-General which the orange industry ought 
to share was properly measured by the twenty-five per 
cent increase. 

Still another allegation is that whatever increased op- 
erating costs there may be, the orange industry has not 
contributed thereto at any greater rate than coal or any 
other commodity; that the transportation of oranges did 
not cause the increase in the price of labor, materials or 
fuel, and if such increases in the items mentioned justi- 
fied increases in the rates, the increases should have been 
laid alike on every commodity, regardless of its nature, 
and not in different amounts under the unwarranted as- 
sumption that certain commodities had been responsible 
for a greater proportion of the increased costs of operation 
than certain other commodities. The increase ordered by 
the Director-General is declared to be wholly unjust and 
unreasonable and without justification and has cast an 
undue burden upon the entire orange industry and created 
a preference as to other classes of traffic. 


RATES ON SUGAR 


The Trafic World Washington Bureau. 


Railroad Administration men who have on their shoul- 
ders the responsibility for rates on sugar believe they 
have eliminated one of the mistakes made in General 
Order No. 28, akhough in the elimination they have made 
it reasonably certain that sugar will continue at its pres- 
ent high level for a long time. On April 1 the rates on 
sugar to all points, except a few on non-controlled lines, 
became 22 cents higher than they were on June 24, the day 
before No. 28 became operative. 


When No. 28 became effective rates on sugar from New 
Orleans to all except near-by points in Louisiana, Texas 
and Arkansas went up either 22 cents or 27.5 cents, the 
smaller increase going to destinations east of the Missis- 
sippi and the larger to St. Louis and a few points west of 
that stream. 


Destinations in Texas, Arkansas and Tennessee took 
only 25 per cent. The result was complaints from Colo- 
rado about the destruction of the relationship between 
Colorado and New Orleans. On April 1 the old relation- 
ship was restored, so far as controlied lines are con- 
cerned and on some non-controlled lines. 


Applications are pending with the Commission for per- 
mission to bring the rates via non-controlled lines up to 
the level that would have resulted had the increases from 
New Orleans last June been made 22 and 27.5 cents to all 
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points, even to the short-haul destinations. When that has 
been done the men in the Railroad Administration who 
have been standing the brunt of representations about the 
ill effects of disjointed relationships will consider their 
work fairly well done. In the applications in behalf of 
the non-controlled lines the request, generally speaking, 
is for permission to increase the rate by 22 cents. For in- 
stance, the rate from New Orleans to Acorn, Ark., June 
24 was 32 cents. General Order No. 28 increased it to 40 
cents, and the permission granted to Leland brings it up 
to 54 cents, or 22 cents above the June 24 rate, leaving all 
points of origin to fight for the business that may be had 
at Acorn on the relative basis that existed prior to General 
Order No. 28. 

No adequate explanation has been given for the failure 
to increase the rates from New Orleans by the specific 
applied to nearly all points except St. Louis, which got 
an advance of 27.5 cents on account of a depression in 
rates existing there at the time No. 28 was promulgated. 
The usual explanation is that 22 cents was considered 
too great a specific to add to rates for such short hauls 
because the percentage of increase, to most of the points, 
would be more than 100 per cent. In fact, the 22-cent 
advance to Chicago nearly doubled the rate that was in 
existence before the war costs began being reflected in 
the 15 per cent and sporadic increases before that gen- 
eral advance. Another explanation was that Director-Gen- 
eral McAdoo, remembering the bitterness among the sugar 
producers of Louisiana following tariff legislation on sugar 
in 1913, decided to give Louisiana refiners an advantage in 
what might be termed their local territory. Inasmuch, 
however, as the refining interest with which the Louis- 
jana planters were frequently in bitter conflict has a big 
refinery at Chalmette, such an idea, if held by Mr. Mc- 
Adoo, would have been of no value to them. Their rival 
would also obtain the benefit of the supposed discrimina- 
tion in favor of New Orleans. 


HINES LETTER ON CLAIMS 


The Trafic World Washington Bureau. 


The Director-General’s letter to the regional directors, 
intended to produce an immediate, intensive effort to dis- 
pose of the accumulated freight loss and damage claims, is 
as follows: — 

“I am much concerned over the freight claim situation 
throughout the country and desire to bring the matter to 
your personal attention. 

“The matter resolves itself into three aspects: (1) Pre- 
vention of loss and damage to freight; (2) assessment of 
correct charges; (3) prompt disposition of claims for loss 
and damage and for overcharges. 

“The need for energetic and sustained effort under each 
of these three heads is apparent. Without minimizing 
the importance of the first two items, the imperative im- 
mediate need is to ‘clean up’ the immense number of 
accumulated claims. 

“I realize that these matters have already received more 
or less attention, but to accomplish the results which are 
absolutely necessary from now on we must maintain an 
intensive campaign of prevention and of prompt disposi- 
tion of freight claims. To this end I am asking each 
regional director to take action as follows: 


“1. Take up with each federal manager the necessity 
of giving immediate attention to both the prevention and 
the disposition of freight claims and enlist his personal 
interest in the establishment or perfection of adequate 
organizations to accomplish these ends. 


“2. Instruct each federal manager to submit to you 
promptly a report as to the steps which he proposes to 
take to accomplish these purposes, including his organ- 
ization and his proposed policies and procedure. 

“3. Instruct each federal manager to submit to you 
monthly a report showing as to loss and damage claims 
the following information covering the month for which 
report is rendered: (a) Number of claims received; (b) 
number of claims disposed of; (c) number of claims un- 
settled at end of month. Overcharge claims are now be- 
ing reported under P. S. and A. Circular No. 60. 

“4. Send to me as promptly as possible copies of the 
reports submitted to you by the federal managers under 
(2), together with any additional suggestions which may 
occur to you and send thereafter, monthly, tabulations of 
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the reports submitted by the federal managers under (3), 
I desire to be in a position to give credit where credit 
is due. : 

“These matters vitally affect the quality of service rep. 
dered by the railroads. They are of great importance 
both because of their effect on our relations with the ship 
ping public and of the conservation of our revenues. For 
that reason I request you to give your earnest and cop. 
tinued personal attention thereto.” 


HINES’S FINANCIAL VIEWS 


The Trafic World Washington Bureay, 


The optimistic view of the financial condition of the 
Railroad Administration taken by Director-General Hines 
in his speech at Pittsburgh March 27 is not the view held 
by some who have followed the subject closely. They do 
not agree with his estimate that of the $1,250,000,000 the 
Administration will have received from Congress when 
that body grants the $750,000,000 revolving fund that was 
not granted at the last session, $1,050,000,000 will be re 
turned by the railroads, when they are able, after being 
released from federal control. 

That estimate of $1,050,000,000 was made up in part of 
$340,000,000 advanced as working capital. From that, it 
is submitted, must be deducted the sums that were re 
ceived from the railroads. Another $340,000,000, set down 
as being in the list of sums the return of which is ex 
pected, is made up of sums the Administration spent in 
buying equipment and making extensions and improve 
ments. About such items there are big disputes, some 
of which are already in the courts. They involve such 
fundamental questions as whether government officials can 
legally order a corporation to increase its capital invest- 
ment for the benefit of the government. Some part of the 
$330,000,000 contracted to be paid to the builders of cars 
and engines must be charged to operating expense, which 
is an expense the government must bear alone. 


The third item of $370,000,000 covers advances which 
the Railroad Administration expects to make to the rail- 
roads for financing extensions, improvements and other 
additions to the capital account. That, of course, will 
also produce disputes, unless every item is approved be 
forehand by the corporation for whose benefit the proposed 
expenditure is to be made. 


Unpaid loss and damage and reparation claims, it is 
believed, will total $60,000,000. That must be charged to 
operating expense and added to the admitted margin of 
$204,000,000 between operating income and the promised 
rent. If the courts should allow the railroads only a 
small proportion of the claims it is believed they Will 
bring in the courts, say, twenty-five per cent, the loss 
during the first year of government operation will be well 
over $400,000,000. 


Assume that of the $1,050,000,000 the Director-General 
thinks will be returned by the railroads, only $600,000,000 
will be questioned in the courts. Then assume that the 
courts will allow only one-fourth of that sum, or $150,000; 
000. The loss will total $410,000,000. That will be ex 
clusive of any increases of wages made to the members 
of the brotherhoods in the expected decision as to ovel- 
time and the re-establishment of the relationship of one 
class to another of railroad employes. When that deci 
sion is made, it is expected to be retroactive, so the cost 
thereof will be chargeable to 1918, although the payments 
may not be made until in 1919. 

The Director-General is firmly convinced that the rail 
road corporations will have to pay for the equipment 
bought at war prices, because, he argues, there was a real 
emergency when the cars were ordered, the German drive 
being at its worst at that time. But, admitting that they 
will have to pay for them, it is suggested that part of 
the cost of cars and engines is charged to operating e© 
penses because they replace cars that have been scrapped. 
The ordinary rule is that if the new car is larger thal 
the one it displaces, the extra cost is put into the capital 
account. Some of these new cars, however, are smaller 
than the scrapped cars. The query is as to how that 
situation is to be treated in the books, but there is 2° 
answer. The Commission may have to answer that, be- 
cause it is the custodian of accounting methods to be fol- 
lowed by common carriers, and its rules are the ones that 
will have to be recognized. 
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IMMEDIATE CORPORATE CONTROL 


(Resolutions —— March 28, by the directors of the Chamber 
f Commerce of Kansas City, Mo.) 

Whereas, press despatches dated Washington, March 
19, indicate that instructions were issued on that date by 
the Railroad Administration resulting in the temporary 
suspension or postponement of millions of dollars of rail- 
road improvement work, including erection of new sta- 
tions, spur tracks, roadbed improvements, bridges and 
puildings, because of the financial predicament caused by 
failure of Congress to pass appropriations for the Railroad 
Administration’s revolving fund; and, 


Whereas, it is vitally necessary to the welfare of the 
commerce and the transportation facilities of the coun- 
try that maintenance of way and physical additions to, 
and betterments and necessary extensions of, railroad 
properties should be not only kept up to the full require- 
ments of existing traffic, but should also comprehed the 
increase which may fairly be anticipated in traffic as soon 
as peace has been finally declared; and, 


Whereas, the service rendered by transportation facili- 
ties under Federal control is not up to the standard exist- 
ing under private control and has not improved since 
the cessation of hostilities to the extent expected and war- 
ranted; and, 

Whereas, the business sentiment of the country as 
evidenced by testimony adduced before the Senate Com- 
nittee on Interstate Commerce at recent hearings is over- 
whelmingly against Government ownership of railroads 
and against continued Government operation thereof, long- 
er than necessary for the enactment of legislation fairly 
protecting the carriers and in the interest of the public; 
and, 

Whereas, the general policies of the Railroad Adminis- 
tration have resulted in the dismantling of operating and 
traffic forces and in the dissipation of their authority, and 
have seriously handicapped and disrupted the general 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
trafic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the "modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


G. M. Freer ..... ‘ eoesse- President 
Manager Traffic “Department, “Cincinnati ‘Chamber of Com- 
merce and Merchants’ Exchange. 
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E. F. Lacey 
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Manager, General Offices, Lawrence Building, Sterling, Ill. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD. 418 South Market Street, Chicago, II 


WANTED—Interline division clerk. 
ment accounts preferred. State age, 
pected in first letter. Address G. M. 817. 


STENOGRAPHER WANTED—A large milling company, sit- 


uated in the central states, needs the services of a first-class 
young man or lady stenographer. References required. Posi- 
tion permanent. State experience and salary expected in first 
letter. Address 19488, care Traffic World. 


WANTED—Position as Traffic Manager with a live company 
by young man at present traffic manager of a steamer line. 
Can deliver the goods. Address S. B. 202, care Traffic World. 


WANTED—Position as Traffic Manager with industrial con- 
cern. Fifteen years’ experience; capable and aggressive. De- 
sire change for greater opportunity. O. C. 233, Traffic World. 


RATE MAN WANTED—Progressive nage my A in South wants 
a@ young man of small experience in rates who is willing to start 
at a moderate salary and let his development determine his 
future. Good opportunity to learn freight business. Address 
S. R. 381, The Traffic World 


WANTED—Position with industrial or transportation com- 
pany, by thoroughly experienced rate adjustment clerk; other 
transportation experience. Have reasonable understanding of 
present complicated tariffs. Can substantiate representations. 
Answer. ‘A’’ 696, Traffic World, Chicago. 


Familiar with govern- 
experience, salary ex- 


WANTED—Position by competent Traffic Man, 
years’ experience. Familiar with I. C. C. and Canadian regula- 
tions. Address ‘‘Competent,”’ care of Traffic World. 


EXECUTIVE RATE CLERK, now employed by large South- 
western trunk line, wants a position as Traffic Manager or 
assistant with industrial or commercial concern. Have seven- 
teen years’ experience in claims, transportation and traffic 
work; also experienced in procedure before the Interstate Com- 
merce Commission and the working rules of the present District 
Freight Committees. Am capable and efficient and not afraid 
of work. Can furnish excellent reference. X. L. 104 
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established methods by which the carriers handled trans- 
portation service and relations to the public, for which 
no necessity exists at the present time for a continua- 
tion thereof; and, 

Whereas, it appears that full restoration of the trans- 
portation facilities under Federal control may not be made 
for some months, pending enactment of necessary legisla- 
tion by Congress, thus continuing unnecessarily intoler- 
able conditions; therefore, be it 

Resolved, by the Chamber of Commerce of Kansas City, 
Mo., that it is the sense of this organization that the 
United States Railroad Administration should take im- 
mediate steps to restore the railroads and all other instru- 
mentalities of transportation facilities over which it has 
jurisdiction under Federal control, to the individual man- 
agements as they existed prior to their taking over by 
the Government, to the end that railroad corporations 
may be encouraged to finance their necessary require- 
ments, that the carriers’ departmental organizations of 
operation, traffic and otherwise, may be restored so that 
the initiative of the officials of carriers may be available 
to the greatest degree, to the end that railroad service 
to the public may be improved, pending the final legal 
restoration of the carriers to their corporate owners. 


McADOO RETAINED 


The Trafic World Washington Bureau. 


W. G. McAdoo, at the request of Director-General Hines— 
so the latter’s office announced April 1—has consented to 
act as special counsel for the Railroad Administration with 
reference to matters arising in New York State. Mr. Mc- 
Adoo stipulated, however, when he consented to act, that it 
would be without compensation. Inasmuch as the govern- 
ment may not accept services free, the former Director- 
General will have to be carried on the rolls as a dollar-a- 
year man or allowed a fee of that amount. No particular 
litigation, it is said, was in mind when Mr. McAdoo was 


asked to serve. 


CASE REOPENED 


On account of a sharp issue of veracity, the Commission 
has ordered the reopening for further hearing of No. 10196, 
Walter A. Zelnicker Supply Company vs. Missouri Pacific 
in Illinois et al. In its order directing the restoration of 
the case to the docket for further testimony the Commis- 
sion indicated that it acted on an affidavit filed by David 
L. Kaplan, the accuracy of which has been sharply chal- 
lenged by the agent of the Warren & Ouachita Valley at 
Banks, Ark. Kaplan asserted that while acting as agent 
for the complainant he asked the agent at Banks to bill 
two carloads of old rails, tendered by Kaplan, to East: St. 
Louis via the Rock Island, care St. Louis & San Francisco, 
but that the agent refused to ship via that route and billed 
them via the Iron Mountain. The latter was the more ex- 
pensive route. The supply company asked for reparation. 


TELEPHONE STATISTICS 


The Trafic World Washington Bureau. 


Delayed telephone statistics for August show an in- 
crease in revenue of a little more than a million dollars 
but a greater increase in expenses, so that the net for the 
month fell from $5,672,062 to $5,212,889. For the eight 
months ended with August there was an increase in reve- 
nue amounting to nearly 10 per cent, but expenses went 
up more than 10 per cent, so operating income fell from 
$52,411,597 to $49,947,734. 





SOLVAY PROCESS CASE 


The Trafic World Washington Bureau. 


According to John L. Seagar, attorney for the D. L. & W. 
in No. 10363, the Solvay Process Company vs. D. L. & W., 
a case which has been given unusual prominence by the 
intervention of Secretary Redfield of the Department of 
Commerce, the federal control law has shifted the burden 
of proof as to the reasonableness or otherwise of a rate 
from the shoulders of the carrier to those of the shipper. 

The Willamette case decision was used by Mr. Seager 
in the brief filed by him in the Solvay case as the text for 
remarks as to the meaning of the federal control law. 
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said that it appeared from the report of the Commissiq 
in that case and the certificate of the President that th 
federal control act had made the order of the Presidey 
as to rates paramount to any inconsistent state or federg 
law or common law and that “certain sections” of the ge 
to regulate commerce had been superseded by the orders 
of the Director-General. 

“It is noted,” says the brief, “that the federal contr 
act specifically supersedes the power of the Commission tg 
suspend rates. What are the other ‘certain sections’ which 
are superseded because of inconsistency to such aci or ty 
the orders of the Director-General? The burden of proof 
provision contained in section 15 of the act to regulate 
commerce is certainly one of them. It is wholly incongis. 
tent with the federal control act. It rests on the theory 
that all rates in effect on January 1, 1910, might fairly be 
presumed reasonable to the extent of casting upon the car. 
riers the burden of justifying rates higher than those jp 
effect on January 1, 1910. But that theory is inconsistent 
with the theory upon which rates are initiated under the 
federal control act, viz.: That for war requirements rates 
in effect on January 1, 1910, or at any subsequent date are 
insufficient to produce the revenue necessary to maintain 
the transportation systems as efficient agencies in the 
prosecution of the war. Clearly, rate increases and no 
reductions are contemplated by Section 10 of that act and 
the President is given power to initiate them because de 
manded by the public interest and as the only way to pay 
expenses, taxes, rents and compensation to the carriers, 
It would be an unreasonable construction of the act to say 
that as to rates increased by express power of Congress 
and declared by the President to be necessary for the pur. 
poses of the government defined in the statute the pre 
sumption of illegality attaches and that notwithstanding 
the recitals in his certificate to the Commission and in the 
announcement of the Director-General to the public of 
Order No. 28, he must prove, in some manner, that the 
rates are just and reasonable. 

“It would follow from the foregoing that when initiated 
rates are attacked as unreasonable per se, they cannot be 
condemned without affirmative evidence; that the terms 
‘just and unreasonable’ in the federal control act are to be 
given a common sense interpretation in the light of ‘all 
the facts and circumstances existing at the time’ of the 
initiation of the rates and in particular in the light of the 
considerations which have caused the rates to be initiated 
as found and certified by the President. 

“This would be equivalent to saying that while the in- 
creases were made according to law, nevertheless they 
were presumptively unlawful; and while initiated by the 
President to meet a necessity to the existence of which 
he certifies, nevertheless his certificate is presumptively 
incorrect, and also the statement of the Director-General 
before mentioned which, among other things, points to an 
increase of over $800,000,000 in operating costs for the 
year 1918.” 


CERTIFICATES OF INDEBTEDNESS 


The Traffic World Washington Bureau. 


Director-General Hines announced April 3 the comple 
tion of his plan for giving equipment companies certif- 
cates of indebtedness so they may take them to the banks 
or the War Finance Corporation as collateral for discount 
able notes given by them. The certificates will certify 
that the Director-General owes the holder so many dollars 
which will be paid “as and whenever” he obtains the 
money wherewith to redeem them.” 

About $.35,000,000 has been lent to the railroads by the 
War Finance Corporation to date for their April require 
ments. The allowances March 28 totaled twelve and 4 
half millions. The Rock Island got the largest sum— 
$2,800,000. The Lehigh Valley got $2,400,00; the New York 
Central, $2,000,000; and the Milwaukee, $1,600,000. All 
other loans were for less than seven figures. 


FREIGHT INSPECTION BUREAU 


The Eastern Freight Inspection Bureau has been estab- 
lished, effective April 1, consolidating the bureaus in East 
ern Trunk Line and Central territories, formerly in chargé 
of inspection, weighing, demurrage, storage, transit ar 
rangements and other similar work. C. C. McCain is ap 
pointed manager, Eastern Freight Inspection Bureau, 143 
Liberty street, New York City. 
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yeneral Address, TANK CARS, care of Traffic World, Chicago, III. 


WE LEASE TANK CARS Carolina Storage & Distributing Co. 
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pan LIQUIDS DESPATCH LINE | Raleigh, North Carolina 


comple- p We store and distribute all classes of freight. Modern 
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w York oe ae ee ee ne, in charge of Operation and Traffic, 
» New Yor! 7 
’ » B. HERSLOFF, Treasurer, wi T. W. MALEY, General Auditor, 90 West Street, New York. 
0. All W. S. Whitney, Secretary, 90 West" Penn New Your" C. W. KELLY, Assistant Auditor, 90 West Street, New York. 
J. NATHAN, Freight and Traffic Manager, 90 West Street, New York. J. P. CONNOR, Superintendent, Wagners Point, Baltimore, Md. 
THOMAS KEARNY, General Solicitor, 90 West Street, New York. 


EXTENDS FROM WAGNER’S POINT TO CURTIS BAY 


estab- to me Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined 

East- or Ports and to take care of outgoing freight for foreign countries. 
= this his company maintains a high standard of service in the handling of shipments to and from the industries located on its line. The territory covered by 
charge a Tailroad offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the location of business 
sit at So paren ave invited to correspond vith Samuel J. Nathan, 90 West Street, New York City. Maps and full information concerning available property will 
ei i 8) 

is ap Mileaga at present operated, 7 miles; additional under construction. 
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WAGES ON SHORT LINES 


The Trafic World Washington Bureau. 


Employes of shot line railroads believe they have a griev- 
ance against Director-General Hines because he has de- 
clined to give them back pay dating from January 1, 1918. 
His rule is to pay the higher scales only from the time a 
short line was finally taken over, some time after June 29. 
The fact that he had declined is disclosed by publication 
in labor journals. 

The employes feel aggrieved over the fact that Director- 
General McAdoo urged all railroad men, in view of the 
fact that they were to receive back pay, to invest in Lib- 
erty Bonds. The short line men aver that they invested 
on the strength of the implied promise of back pay, and 
that because it has not been given, except from the date 
of the taking over, some of the men are embarrassed. Mr. 
Hines, in his declination, said the buyers had made good 
investments and would lose nothing, unless they sold at the 
market when the bonds were depressed, because the gov- 
ernment will redeem the bonds at par and pay the agreed 
interest. 


COMMISSION ORDER 


/The Commission has directed that its order of April 24, 
1917, as modified by the order of Nov. 21, 1917, in No. 
8793, West Coast Lumbermen’s Association et al. vs. Ahna- 
pee & Western et al., be made effective May 15 of this 
year. The long-deferred order requires the defendants to 
establish a rate of 65 cents on cedar shingles from points 
in Oregon, Washington and British Columbia to Chicago 
and St. Louis and other points in Illinois, Indiana, Iowa, 
Michigan, Missouri and Wisconsin on not less than five 
days’ filing, instead of the rate of 67 cents, which the Com- 
mission found was unreasonable. An award-of reparation 
for the difference is carried in the order which becomes 
operative on May 15. 


INFORMATION FOR PASSENGERS 


Regional Director Aishton, in Circular No. 77, has issued 
the following instructions to northwestern railroads: 

“Please inaugurate the following practice on lines under 
your control when passenger trains are delayed: 

“1. Whenever passenger train service is disarranged, 
the station master or station agent will inform the public 
by posting in a conspicuous place at the station (or other- 
wise, where posting of notice is not practicable) and by 
announcement to passengers when purchasing tickets, the 
probable length of time of interruption, and when it is 
exnected that service will be restored. 

“2. (a) When unusual or serious delay occurs to a pas- 
senger train, the conductor shall notify the passengers, 
either direct or through the agency of trainmen and Pull- 
man employes, regarding the cause and the approximate 
time the train will be delayed, except at night, when, of 
course, passengers should not be awakened to give them 
this information; or 

“(b) When unusual or serious delay to a passenger 
train occurs, the conductor will properly instruct trainmen, 
porters and Pullman employes, so that they may intelli- 
gently reply to inquiries which may be made by passengers 
as to the cause and probable extent of the delay. 

“3. When delays cecur at points where it is safe for 
passengers to get out for exercise, luncheon, etc., they 
should be given such information as will enable them to 
take advantage of the opportunity. 

“4. Special arrangements should be made when, on ac- 
count of delays to passenger trains not having dining cars, 
passengers would otherwise be materially inconvenienced.” 





| Digest of New Complaints 





No. 10504, Sub. No. 2. E. I. Du Pont de Nemours & Co., Wil- 
mington, Del., vs. Bangor & Aroostook, Hines et al. 
Against unjust and unreasonable charges on lumber from 
Maine points of origin manufactured into box shooks at 
Deering Junction, Me., and forwarded to Parling, N. J. Asks 
for the application of rates no higher than those published 
in connection with the N. Y. N. H. & H., and reparation. 
No. 10511. Western Petroleum Refiners’ Assn. vs. A. & V., 
Hines et al. 

Against rates on crude petroleum and its products in tank 
ears and packages to destinations named in Southwestern 
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Lines’ Tariff 35K, Leland’s I. C. C. 1217, as unjust, unreagop. 
able and unjustly discriminatory. Asks for just, reasonable 
and non-discriminatory rates. ‘ 


No. 10512. The Charles Boldt Paper Mills, Red Bank, 0O., yy 
Walker D. Hines. 

Unjust and unreasonable freight charges, including 
tax, on tank car shipments of silicate of soda from Ancor, 
be Red Bank. Ask for a cease and desist order and reparg- 
ion. 

No. 10513. The American Agricultural Chemical Co. of Ney 
York City vs. Houston & Brazos Valley Ry. Co., Walker p, 
Hines et al. : 

Against a rate of 61c on C. L. shipments of crude sulphur 
or brimstone from Bryan Mound, Tex., to Bayway, N. J., ag 
unjust and unreasonable to .e extent that it exceeded a 
joint through rate of 44c. Asks for a cease and desist order 
and reparation. 

No. 10514. South Bend (Ind.) Chamber of Commerce et 
B. & O. R. R. Co., Walker D. Hines et al. “7 

Against the present 96 per cent basis of rates as applied to 
shipments from South Bend, Mishawaka, Elkhart, Goshen and 
Napanee as unjust and unreasonable. Ask for a classification 
on the 90 per cent basis or such. other rates as the Commis. 
sion may deem just and reasonable. 


No. 10515. Raleigh (N. C.) Chamber of Commerce et al. vs, § 
A. L., Hines et al. ‘ 
Unjustly discriminatory class and commodity rates from 
New England points of origin to North Carolina cities, and 
destinations south of North Carolina, in favor of Virginia cit- 
ies. Asks for just and reasonable rates. 


No. 10516. The Kansas Oil Refining Co., of Coffeyville, Kan, 
vs. the Kansas City, Clinton & Springfield Ry. Co., Walker 
D. Hines et al. 

Against a rate of 25c per 100 lbs on kerosene, gasoline and 
other refined petroleum oils, C. L., from Coffeyville, Kan.,, to 
Garden City, Mo., as unjust and unreasonable; also the rate 
of 31.5c in effect since June 25, 1918. Ask for the application 
of the Clinton rates and reparation. 


, —. The Atlas Portland Cement Co., New York, vs, Hines 
et a 


Unjustly discriminatory rates on cement from Cement City, 
Mo., and Bonner Springs, Kan., to Kansas City, to the preju- 
dice and disadvantage of the complainant in shipping from 
Hannibal, Mo., to Kansas City. Asks for just, reasonable and 
non-discriminatory rates. 

No. 10518. E. I. Du Pont de Nemours & Co., Wilmington, Del, 
vs. Philadelphia & Reading, Hines et al. 4 

Unjust and unreasonable rates on palm fiour from Gibbs- 
town, N. J., to American Lake, Wash., the unreasonableness 
consisting of a rating higher than on cassava flour. Asks for 
the application of rates not in excess of 90c and reparation. 










































DOCKET OF THE COMMISSION 


Note.—items In the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The 
World. Cancellations and postponements announced too late # 
show the change in this Docket will be noted elsewhere. 


April 8—Washington, D. C.—Examiner Brown: 
Railway mail case. 


April 10—Argument at Washington, D. C.: 
ba ya Louis Chamber of Commerce vs. B. & O. R. BR. Co. 
et al. 


April 24—Argument at Washington, D. C.: 
10069—Tanner & Co. et al. vs. C. B. & Q. 


May 7—Argument at Washington, D. C.: 

* 6194—Holmes & Hallowell Co. vs. Great Northern et al. 

* 6357, Sub. Nos. 1 to 14 inclusive, 16, 17, 19 and 20—Imperia! 
Elevator Co. vs. Great Northern. 

* 6715, Sub. Nos. 1, 3 to 20 inclusive, and 23—F. C. Alsop & Co. 
vs. Northern Pacific. 

* 6794, Sub. Nos. 1 to 6 inclusive—Northwestern Elevator Co. 
et al. vs. Great Northern et al. 

* 6552, Sub. Nos. 1 to 14 inclusive—Lampert Lumber Co. et 4l. 






































vs. Great Northern et al. Me 
* 6983, Sub. Nos. 1 and 2—Lampert Lumber Co. vs. C. M. & &t R ) 
P. et al. egul, 
* 7281, Sub. No. 2—Nortz Lumber Co. vs. Great Northern et al. greate 
* 7281, Sub. Nos. 3 to 8 inclusive—Nortz Lumber Co. vs Great a 
Northern et al. $500 Nn 
* 7498, Sub. Nos. 1 and 3—Christenson Imes Lumber Co. YS. anoth 
Northern Pacific et al. inoth¢ 
* 8033—M. S. Alexander et al. vs. C. & N. W. et al. lished 
* 8119, Sub. Nos. 1, 2, 5 to 10 inclusive, 13, 14, 16 to 26 inclusive, 
28 to 30 inclusive, 32 to 41 inclusive—Federal Elevator (o- York ; 
et al. vs. Great Northern et al. Some t 
May 8—Argument at Washington, D. C.: blood 
* 9987—Michigan Paper Mills Traffic Assn. et al. vs.. A. T. & dec 
S. F. et al. qualify; 
* 10234—Monarch Paper Co. vs. Canadian Pacific et al. at once 
* 10315—Clark-Davis Coal Co. et al. vs. Hines et ai. Positior 
May 9—Argument at Washington, D. C.: | 
* 9560—Meridian Traffic Bureau vs. Southern et al. te 
* 10236—Diamond Alkali Co. vs. Fairport, Painesville & Eas a 
ern et al. 
* 9845—Kansas City Bolt and Nut Co. vs. Santa Fe et al. - P 
May 10—Argument at Washington, D. C.: vill a 
* 10329—Rope Paper Sack Bureau vs. Hines et al. ‘3 Ip estern 
* 1. and . 1165—Sault Ste. Marie, Ont., Paper and Wood Pu an an 
vo. 7 = ! 
* <15}—In re allowances to short lines, Chicago & Calumet River . y 
May 14—Argument at Washington, D. C.: : t alll De 
* 10234—Virginia Iron, Coal and Coke Co. et al. vs. iiines eb * pt. 2 
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e Men are now needed who can efficiently direct freight shipping under Government control and State 

M. & Sti p et ities : ae 2 : : y 4 
egulation involving a 3000 million dollar expense. War conditions have made freight congestion 

v8 ct Sim steatest in ‘history. Men wanted to save the 400 millions estimated as wasted. Salaries of $200 to 7 

aa $500 monthly paid to men capable of saving the losses. One man saved $9,751 in two weeks, 

another $3,000 on one shipment through Practical Plan qualifying men to do this work estab- #7 

vcusve a ‘Shed by largest and only National Traffic Efficiency organization in the country. A New £ American 

ator ©- MM York member of our Association wasjust appointed to a position paying $3,000 annually. £ Association 
Some traffic men get salaries of $5,000, of $10,000, and even $25,000, annually. If you are red Dept. 24, 

AT. blooded, ambitious, intelligent, reliable, willing to devote spare time, and a few cents a day in 7 American 


walifying for a high position in the largest permanent business in the United States, write Cues 
atonce for our free booklet, which shows how quickly we can train you by mail for a big ad 
Position in traffic management. Please send me your 


3 free booklet explaini 
«EMail the Coupon Today—NOW! 7. tev youca se map 


al. , cae 
é a position. 
win Ot your name and address on the coupon or a postcard or letter and it traffic expert's t 
bring you free and postpaid our big free booklet and story of how a 
ood Pulp meen Union Telegraph operator qualified through our practical training 
Nowa was recently appointed to a $3,000 traffic position. Write today— == £#+Af ~NAME..........cccccccccccccccccce 


AMERICAN COMMERCE ASSOCIATION F teil cc cncnviceuinibaianiiiel 


ies et al Dept, 24 American Commerce Building CHICAGO, ILL. / 
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BIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEK:, 
CUSTOM HOUSE BROKERS, ETC. 


Spencer Transfer, North Carolina 


(Largest Freight Transfer Station In the South) 


For quick service to the Carolinas and upper Georgia 
consign pool cars to us for distribution. Through mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. C. 


DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members American Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 = 226 STANTON ST. 
EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 
219-23 North 11th Street, OMAHA, NEB. 
6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy mowing © Syectesy- Fireproof Warehouse Low- 
est Insurance te in City. 

GALVESTON, TEXAS 


OAKLAND CALIFORNIA SACRAMENTO 


325 Thirteent Ith and R Sts 


POOL CAR SERVICE 


C.L. Shipments af C.4.Rates 


LAWRENCE WAREHOUSE @ 


Operating |7 Warehouses and Docks 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


RESHIPPING WAREHOUSE 
F.W. HAGEN & CO. 1131 EAST 11TH STREET 


66 Car Switch CHICAGO, ILL. ©a»’y, 1000 cars 


New Chicago, Ill., Sta. 
Il. Cent. Main Line 
Grand Crossing, Ill., Sta. South Chicago, Ill, Sta. 
IL. C. or Nickel Plate Delivery Belt Ry. of Chgo. or E. J. & E. Del’y 
Ample Private Car Switch and Lake Michigan Dock Facilities 
Thru Transit and Chicago Freight Rates Protected 
GENERAL MERCHANDISE STORAGE, TRANSFERRING 


CHARLOTTE, N. C. 


Best distributing point in North _ South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
ana York Johnson Soap Co., Milwaukee; Cudahy 
Co., Chicago, Iil. (Soap Products). Rates 

queted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE Co. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trac Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CoO. 


SSPONY EXPRESS’! 
ST. JOSEPH . . MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a s,ecialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO north South, East and Wes 
s Desidie Tremien’ Co. 


SAVE THE DIFFERENCE 


Prevailing high fre dies rates means greater difference be- 
tween carload an a carload rates than heretofore. 


Send us your mixed carlots North, South, East and West 


for Pann dwn = 


Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage,. Traffic and Transportation Depts 
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START 
YOUR SHIPMENTS 
RIGHT 


USE BETTER TAGS 


The new express rule makes it necessary for every 
shipper to use better methods of marking and packing. 
There’s areason. Read it. 


Transportation Companies pay out millions of dollars 
every year for shipments lost or damaged in transit. 
This cost must necessarily be passed along to you and 
other shippers in the form of increased rates. 


When a shipment is lost you may collect for it, but in 
the final analysis you pay the cost. After all, trans- 
portation service is YOUR SERVICE and you cannot 
expect to get more out of it than you put in. 


Most of the trouble—the expense and waste—can be 
avoided right in the shipping room by better marking 
and packing. 


Use Better International Tags 


Unless your shipments conform to the new classifi- 
cation rules of express and freight companies they will 
be refused. 


For your convenience we have prepared a folder showing 
such rules as well as a booklet of suggestions. A postal 
will bring as many copies as you care to use. 


[INTERNATIONAL TaG (OMPANY 
Shipping Tag Service 
CHICAGO, ILL. 





